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Rules and Regulations 


Title 6—ECONOMIC 
STABILIZATION 

Chapter IV—Internal Revenue Service 

PART 401—PROCEDURAL RULES RE¬ 
LATING TO ECONOMIC STABILIZA¬ 
TION MATTERS 

Authority To Practice and To Appear 
Before Internal Revenue Service 

The purpose of these amendments is to 
broaden the classes of persons, now 
limited to attorneys and certified public 
accountants, who may appear before the 
Internal Revenue Service on economic 
stabilization matters. Under these 
amendments any natural person age 21 
years or older who files a power of attor¬ 
ney and declaration may appear before 
the Service on economic stabilization 
matters. These amendments are made as 
a result of policy decisions recently 
adopted by the Cost of Living Council, 
Pay Board, and Price Commission. It re¬ 
mains the position of the Internal Reve¬ 
nue Service, that only attorneys, certified 
public accountants, and enrolled agents 
are allowed to practice and represent the 
public in tax matters before the Service. 
The amendments are set forth below: 

§ *101.1 [Amended] 

Paragraph 1 . Section 401.2 is amended 
by deleting the definitions for “Attorney” 
and “Certified public accountant.” 

Par. 2. Section 401.101 is amended by 
revising paragraph (c) to read as 
follows: 

§ 401.101 Instructions to applicants. 

• • * » » 

(c) A request by or for an applicant 
must be signed by the applicant or his 
authorized representative. If the request 
is signed by a representative of the ap¬ 
plicant, or if the representative is to ap¬ 
pear before the Internal Revenue Serv¬ 
ice. including the Office of the Chief 
Counsel, in connection with the request, 
he must be a person who complies with 
the appearance requirements of Subpart 
H of this part. Such representative must 
not be under disbarment or suspension 
to practice before the Internal Revenue 
Service. Form S-68, Power of Attorney, 
must be used with regard to determina¬ 
tions requested pursuant to this section. 
• • • • * 

Par. 3. Subpart H of 6 CFR Part 401 
is amended to read as follows: 

Subpprt H—Appearance 
Requirements 

§401.701 Rules governing authority to 
practice; who may appear. 

A person may appear on his own be- 
^if or may be represenetd by any natu¬ 


ral person, age 21 years or older, whom 
he has designated to represent him, ex¬ 
cept that such designated person may not 
be under disbarment or suspension from 
practice before the Internal Revenue 
Service. Such designation shall be made 
on Form S-68, Power of Attorney, and 
signed by the person legally authorized to 
so designate and shall be filed with the 
appropriate office of the Internal Rev¬ 
enue Service, including the Office of 
Chief Counsel, before which the appear¬ 
ance is to be made. 

§ 401.702 Disciplinary actions. 

Persons appearing before the Internal 
Revenue Service, including the Office 
of Chief Counsel, on economic stabiliza¬ 
tion matters will be subject to such rules 
regarding standards of conduct as the 
Secretary of the Treasury shall prescribe. 
The Secretary may after due notice and 
opportunity for hearing suspend or dis¬ 
bar any person from further appearance 
before the Service on economic stabili¬ 
zation matters for disreputable conduct 
as defined in Treasury Department Cir¬ 
cular No. 230 (31 CFR Part 10). 

Because of the need for immediate 
guidance from the Internal Revenue 
Service with respect to the subject matter 
of this regulation, it is found impracti¬ 
cable to issue such regulation with notice 
and public procedure thereon under sec¬ 
tion 553(b) of Title 5 of the United States 
Code or subject to the effective date limi¬ 
tation of section 553(d) of such title. 

(Economic Stabilization Act of 1970, as 
amended, Public Law 91-379, 84 Stat. 799; 
Public Law 91-558, 84 Stat. 1468; Public Law 
92-8, 85 Stat. 13; Public Law 92-15, 85 Stat. 
38; Public Law 92-210, 85 Stat. 743; Executive 
Order No. 11640 (37 P.R. 1213, Jan. 27. 1972), 
C 06 t of Living Council Order No. 8 (37 PR. 
2727, Feb. 4, 1972), Pay Board Order No. 4 
(37 P.R. 3792, Feb. 19, 1972), Price Commis¬ 
sion Order No. 2 (37 P.R. 3212, Feb. 12, 1972)) 

Johnnie M. Walters, 
Commissioner of Internal Revenue. 

Lee H. Henkel, 

( Acting ) Chief Counsel for 
the Internal Revenue Service. 

[FR Doc.72-8807 Filed 6-9-72;8:48 am] 


part 401—procedural rules re¬ 
lating TO ECONOMIC STABILIZA¬ 
TION MATTERS 

Subpenas and Oath 

On May 3,1972, notice of proposed rule 
making with respect to the amendment 
of the Internal Revenue Service Proce¬ 
dural Rules relating to Economic Stabili¬ 
zation Matters (6 CFR Part 401) to es¬ 
tablish procedures for the issuance of 
subpenas and the administration of oaths 
pursuant to section 206 of the Economic 
Stabilization Act of 1970, as amended (85 
Stat. 747), and to designate those officers 
and employees of the Internal Revenue 
Service who may issue such subpenas and 


administer such oaths was published in 
the Federal Register (37 F.R. 8951). No 
objections to the rules proposed having 
been received during the 10-day period 
prescribed in the notice, the regulations 
as proposed are hereby adopted. 

(Economic Stabilization Act of 1970, as 
amended (85 Stat. 747), Executive Order No. 
11640 (37 FR. 1213, Jan. 27. 1972). Cost of 
Living Council Order No. 8 (37 FR. 2727, 
Feb. 4, 1972), Price Commission Order No. 2 
(37 F.R. 3212, Feb. 12. 1972). Pay Board 
Order No. 4 (37 FR. 3792, Feb. 19. 1972), 
Treasury Department Order No. 150-77 (37 
F.R. 5513, Mar. 16. 1972), and Internal Rev¬ 
enue Service Order No. 123 (37 F.R. 5763, 
March 21, 1972)) 

Johnnie M. Walters, 
Commissioner of Internal Revenue. 

In order to establish procedures for 
the issuance of subpenas and the admin¬ 
istration of oaths pursuant to section 206 
of the Economic Stabilization Act of 
1970, as amended (85 Stat. 747), and to 
designate those officers and employees of 
the Internal Revenue Service who may 
issue such subpenas and administer sucli 
oaths the procedural rules relating to 
economic stabilization matters (6 CFR 
Part 401) are amended by adding a new 
Subpart L which reads as follows: 

Subpart L—Issuance of Subpenas and 
Administration of Oaths 

Sec. 

401.1011 Authority to Issue subpenas. 

401.1012 Service of subpenas. 

401.1013 Appearance of the person subpe- 

naed. 

401.1014 Enforcement of subpena. 

401.1015 Authority to administer oaths. 

Authority : The provisions of this Subpart 
L Issued under sec. 206 of the Economic 
Stabilization Act of 1970, as amended (85 
Stat. 747), Exectuive Order No. 11640 (37 
F.R. 1213, Jan. 27, 1972), Cost of Living 
Council Order No. 8 (37 F.R. 2727, Feb. 4, 
1972), Price Commission Order No. 2 (37 F.R. 
3212, Feb. 12. 1972), Pay Board Order No. 4 
(37 F.R. 3792. Feb. 19. 1972), Treasury De¬ 
partment Order No. 150-77 (37 F.R. 5513. 
Mar. 16, 1972), and Internal Revenue Service 
Order No. 123 (37 F.R. 5763, Mar. 21, 1972). 

Subpart L—Issuance of Subpenas and 
Administration of Oaths 

§ 401.1011 Authority to issue suhpenas. 

(a) In general. For the purpose of de¬ 
termining whether there has been com¬ 
pliance with the provisions of the 
Economic Stabilization Act of 1970 
(Public Law 91-379, 84 Stat. 799), as 
amended, any authorized officer or em¬ 
ployee of the Internal Revenue Service 
may examine any books, papers, records, 
or other data of any person described in 
paragraph (b) (1), (2), (3), or (4) of 
this section which may be relevant or 
material to such inquiry and take from 
such person, under oath, testimony 
which may be relevant or material to 
such inquiry. 

(b) Subpenas. For the purpose de¬ 
scribed in paragraph (a) of this section, 
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the officers and employees of the Internal 
Revenue Service designated in paragraph 
(c) of this section, are authorized to 
summon— 

(1) Any person or persons chargeable 
with compliance with the President’s 
Economic Stabilization Program; 

(2) Any officer or employee of such a 
person; 

(3) Any person having possession, 
custody, or care of books of account, 
papers, records, or other data relating 
to the business or affairs of such a person; 
or 

(4) Any other person deemed proper, 
including (but not limited to) officials 
and employees of any employee’s union 
(or its bargaining agent) or of any 
professional or trade association, 

to appear before a designated officer or 
employee of the Internal Revenue Serv¬ 
ice at a time and place named in the 
subpena and to produce such books, rec¬ 
ords, papers, or other data, and to give 
such testimony, under oath, as may be 
relevant or material to such inquiry. The 
officers and employees designated in par¬ 
agraph (c) of this section may designate 
any other employee of the Internal 
Revenue Service as the individual be¬ 
fore whom a person subpenaed, pursuant 
to section 206 of the Act, shall appear. 
Any such other employee, when so desig¬ 
nated in a subpena, is authorized to take 
under oath the testimony of the person 
subpenaed and to receive and examine 
books, papers, records, and other data 
produced in compliance with a subpena. 

(c) Persons who may issue subpenas. 
The following officers and employees of 
the Internal Revenue Service, referred 
to in paragraph (b) of this section, are 
authorized to issue subpenas— 

(1) Assistant Commissioner (Stabili¬ 
zation) , 

(2) Regional Commissioners, 

(3) Assistant Regional Commissioners 
(Appellate), 

(4) Assistant Regional Commissioners 
(Stabilization), 

(5) Regional Inspectors, 

(6) District Directors, and 

(7) Director of International Opera¬ 
tions. 

The authority to issue subpenas may be 
redelegated only by such officers and em¬ 
ployees and may not be redelegated by 
those persons to whom such officers and 
employees redelegate. 

§ 101.1012 Sen icc of .suhprnan. 

A subpena issued pursuant to§ 401.1011 
may be served by any authorized officer 
or employee of the Internal Revenue 
Service. Service may be made upon a 
natural person by personal delivery to 
the subpenaed person of an attested copy 
of such subpena or by leaving an attested 
copy of such subpena at his usual place 
of abode with some person of suitable age 
and discretion residing therein. Service 
may be made upon a domestic or foreign 
corporation or upon a partnership or un¬ 
incorporated association which is subject 
to suit under a common name by per¬ 
sonal delivery of an attested copy of the 
subpena to an officer, to a managing or 
general agent, or to any other agent au¬ 


thorized by appointment or by law to re¬ 
ceive service of process. The certificate 
of service signed by the person serving 
the subpena shall be evidence of the facts 
it states on the hearing of an application 
for the enforcement of the subpena. 
When the subpena requires the produc¬ 
tion of books, papers, records, or other 
data, it shall be sufficient if such books, 
papers, records, or other data are de¬ 
scribed with reasonable certainty. 

§ 401.1013 Appearance of the person 
subpenaed. 

The time and place of examination 
stated in a subpena issued pursuant to 
§ 401.1011 shall be such as are reasonable 
under the circumstances. However, the 
date fixed for the appearance of the per¬ 
son subpenaed and the production of any 
books, papers, records, or other data 
under subpena which may be relevant 
and material to such inquiry shall not be 
less than 5 days from the date of serv¬ 
ice. The attendance of witnesses and the 
production of records may be required 
from any State, possession, territory. 
Commonwealth, the District of Colum¬ 
bia, or any other place subject to the 
jurisdiction of the United States. Wit¬ 
nesses subpenaed shall be paid in ac¬ 
cordance with the provisions of 28 U.S.C. 
1821. 

§ 401.1014 Enforcement of hubpena. 

Whenever any person is subpenaed 
pursuant to S 401.1011, the U.S. District 
Court for the district in which such per¬ 
son resides or is found shall have juris¬ 
diction by appropriate process to compel 
such attendance, testimony, or the pro¬ 
duction of books, papers, records, or other 
data. 

§ 401.1015 Authority to administer 
oaths. 

Any officers and employees of the In¬ 
ternal Revenue Service when so desig¬ 
nated in a subpena issued pursuant to 
§ 401.1011 and the officers and employees 
of the Internal Revenue Service desig¬ 
nated in paragraph (c) of § 401.1011 are 
authorized to administer such oaths or 
affirmations and certify to such papers 
as may be necessary in the administra¬ 
tion and enforcement of the President’s 
Economic Stabilization Program. 

|FR Doc.72-8808 Piled 6-9-72; 8:48 amj 

Title 7—AGRICULTURE 

Chapter VII—Agricultural Stabiliza¬ 
tion and Conservation Service 

(Agricultural Adjustment), Depart¬ 
ment of Agriculture 
SUBCHAPTER C—SPECIAL PROGRAMS 
(Revision I] 

PART 760—INDEMNITY PAYMENT 
PROGRAMS 

Subpart—Beekeeper Indemnity 
Payment Program 

On May 6, 1972, a notice of proposed 
rule making regarding amendments to 
the Beekeeper Indemnity Payment Pro¬ 


gram regulations was published in the 
Federal Register (37 F.R. 9224). 

Interested persons were given until 
May 20, 1972, to submit written com¬ 
ments, suggestions, or objections regard¬ 
ing the proposed amendments. Com¬ 
ments received from the notice of pro¬ 
posed rule making were generally nega¬ 
tive regarding the proposals to require 
all commercial beekeepers to file on the 
basis of proved loss of income, reduced 
flat rates of indemnification for non¬ 
commercial beekeepers and for eliminat¬ 
ing the moderate loss category of dam¬ 
age. In view of the comments received, 
the regulations have been revised to pro¬ 
vide all beekeepers the option of filing 
on the basis of proved loss of income from 
bee losses or on the basis of modified flat 
rates of indemnification. Also, the mod¬ 
erate damage category is being retained. 

The regulation is revised to read as 
follows: 

This subpart contains the regulations 
which set forth the terms and conditions 
under which indemnity payments will be 
made to eligible beekeepers who suffer 
losses of their honeybees as a result of 
the application of pesticides. 

Sec. 

760.100 Administration. 

760.101 Definitions. 

760.102 Indemnity payment. 

760.103 Requirements for eligibility. 

760.104 Application for payment. 

760.105 Proving loss of bees. 

760.106 Proving utilization of pesticides. 

760.107 Proving nonfault. 

760.108 Proving reasonable care. 

760.109 Computation of payment. 

760.110 Appeals. 

760.111 Assignments. 

760.112 Instructions. 

760.113 Limitation of authority. 

760.114 Estates and trusts; minors. 

760.115 Setoffs. 

760.116 Overdisbursement. 

760.117 Death, incompetency, or disappear¬ 

ance. 

760.118 Records, and inspection thereof. 

Authority: The provisions of this subpart 
issued pursuant to Public Law 91-524 (84 
Stat. 1382). 

§ 760.100 A<1 min is Ira 1 ion. 

The beekeeper indemnity payment pro¬ 
gram is administered by the Agricultural 
Stabilization and Conservation Service 
under the supervision and direction of 
the Deputy Administrator, State and 
County Operations. In the field, the 
program is carried out by the ASC State 
and county committees. 

§ 760.101 Definition*. 

For the purpose of this subpart, the 
following terms shall have the meaning 
specified * 

(a) “Apiary” means the place where 
bees are kept, commonly known as a 
“bee yard”. 

(b) “Application period” means any 
period with respect to which application 
for payment is made beginning net 
earlier than January 1, 1967, and ending 
not later than December 31, 1973. 

(c) “ASCS” means the Agricultural 
Stabilization and Conservation Sendee. 
U.S. Department of Agriculture. 

(d) “Bee” means the honeybee, Apis 
mellif era L. 
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(e) “Beekeeper’’ means a person who 
maintains colonies of bees. 

(f) “Colony” means a community of 
bees living together in a hive with a 

queen. 

(g) “Colony destroyed” means a colony 
in which the kill of bees by pesticides was 
so severe that the colony did not survive. 

(h) “Colony moderately damaged” 
means a colony so damaged by pesticides 
as to destroy only the field bees. 

(i) “Colony severely damaged” means 
a colony in which the field bees were 
killed by pesticides, the colony suffered 
damage to the brood, but the colony 
did survive. 

(j) “County committee” means the 
Agricultural Stabilization and Conserva¬ 
tion County Committee. 

(k) “DASCO” means the Deputy Ad¬ 
ministrator, State and County Opera¬ 
tions, ASCS. 

(l) “Person” means an individual, 
partnership, association, corporation, 
trust, estate, or other legal entity. 

(m) “Pesticide” means an economic 
poison which was registered pursuant to 
the provisions of the Federal Insecticide, 
Fungicide, and Rodenticide Act, as 
amended (7 U.S.C. 135-135k>, and ap¬ 
proved for use by the Federal Govern¬ 
ment. 


(5) That after exposure of his bees to 
pesticides, he took reasonable action to 
minimize the bee loss to the extent that 
such action was feasible. 

(b) A beekeeper, to be eligible for an 
indemnity payment for losses occurring 
during 1972 and any subsequent year, 
shall, no later than July 15 of each such 
year, submit to the ASCS county office 
where his headquarters are located a 
signed statement specifying the number 
of colonies of bees and queen nuclei 
maintained at each apiary and the loca¬ 
tion of each apiary: Provided , however , 
That such statement may be submitted 
after such date if the county committee 
determines that the beekeeper’s failure 
to submit the statement by such date 
was because of illness or other reason be¬ 
yond his control: And provided, further , 
That an amendment to such statement 
shall be submitted after such date to re¬ 
flect any purchase or sale of colonies or 
queen nuclei after July 15, together with 
proof of such purchase or sale. The 
number of colonies and queen nuclei 
specified in this statement, as amended, 
shall be the maximum number of colo¬ 
nies and queen nuclei for which the bee¬ 
keeper will be eligible to receive an in¬ 
demnity payment for losses occurring 
during 1972 and any subsequent year. 


<n) “Queen nucleus” means a small 
colony of bees maintained solely for the 
purpose of producing queen bees. 

( o) “Queen nucleus destroyed” means 
a queen nucleus in which the kill of bees 
by pesticides was so severe that the queen 
nucleus did not survive. 

<p) “State committee” means the 
Agricultural Stabilization and Conserva¬ 
tion State Committee. 


§760.102 Indemnity payment. 


An indemnity payment computed in 
accordance with § 760.109 will be made 
under this subpart to a beekeeper who 
nas suffered a loss of his bees as a re¬ 
sult of the application of pesticides and 
who establishes to the satisfaction of the 
county committee that he meets all of 
the requirements of this subpart. 


§760.103 Requirement* for eligibility. 

(a) A beekeeper, to be eligible for an 
indemnity payment, shall file an appli¬ 
cation for payment with the county 
committee and establish to the satisfac¬ 
tion of the county committee all of the 
iollowing: 


. (1) That during the application period 
ne suffered a loss of bees; 

(2) That the loss of bees was causec 
solely by the use of pesticides near or ad¬ 
jacent to his apiary, and occurred with¬ 
out his fault; 

(3) That if he used pesticides, such use 
oi Pesticides in no way contributed to the 
loss of his bees; 

tiw* he had advance knowledge 

jnat pesticides were going to be usee 
near or adjacent to his apiary, he took 
reasonable precautions to protect his 
J*es from exposure to pesticides, or, if he 
Jook no such precautions, that his failure 

circumstances^ rea * 0nable under th< 


§ 760.101 Application for payment. 

(a) The beekeeper or his legal repre¬ 
sentative shall complete, sign, and file 
an application for payment, Form ASCS- 
448 or Form ASCS-449, with the ASCS 
county office serving the area where the 
beekeeper’s headquarters is located. 

(b) Applications for payment on losses 
of bees sustained between June 11, 1971, 
and December 31, 1971, shall be filed as 
promptly as practicable but not later 
than 1 year following the date of loss. 
Applications for payment on losses of 
bees sustained during 1972 and each sub¬ 
sequent calendar year shall be filed not 
later than April 1 following the year in 
which the losses occurred. An application 
may be filed after the closing date if the 
county committee determines that the 
beekeeper was prevented from filing by 
such date because of illness or other 
reason beyond his control. Only one in¬ 
demnity payment covering all applica¬ 
tions will be made to the beekeeper for 
all losses occurring during each such 
calendar year. 

(c) The application for payment shall 
be accompanied by the information re¬ 
quired by §§ 760.105-760.109, and such 
other information as may be reasonably 
required to enable the county committee 
to determine the eligibility of the bee¬ 
keeper to receive an indemnity payment. 

§ 760.105 Proving loss of bees. 

A beekeeper shall submit to the county 
committee either an executed Form 
ASCS—448, specifying the number of 
colonies destroyed, severely damaged and 
moderately damaged; the number of 
queen nuclei destroyed; and evidence of 
the loss of bees specified in such form, 
or an executed Form ASCS-449 together 
with the evidence of loss of bees specified 
in such form. 


(a) (1) With respect to any loss of 
bees which occurred between January 1, 
1967, and June 11, 1971, both dates in¬ 
clusive. such evidence may include, but 
is not limited to: 

(1) Official reports of bee losses filed 
by the beekeeper with State or local 
authorities. 

(ii) Daybooks or other regularly kept 
business records in which losses of bees 
were recorded by the beekeeper at the 
time of such losses. 

(iii) Written statements signed by dis¬ 
interested persons, such as landowners, 
farmers, or apiary inspectors, having 
personal knowledge of the beekeeper’s 
loss of bees. 

(iv) Photographs showing bee losses: 
Provided, That such photographs shall 
be authenticated as to date, location, and 
accuracy of what they portray. 

(v) Reports of State or local apiary 
inspectors. 

(vi) The beekeeper’s tax returns or 
other reports showing losses resulting 
from losses of bees. 

(2) If the beekeeper is unable to estab¬ 
lish the extent of his loss of bees (that is, 
whether his loss of bees resulted in his 
colonies being destroyed, severely dam¬ 
aged, or moderately damaged), the ex¬ 
tent of his loss will, for the purposes of 
this subpart, be deemed to be moderate 
damage: Provided, That the beekeeper 
submits to the county committee, to¬ 
gether with whatever other documents 
are required by this subpart, a written 
statement signed by a disinterested per¬ 
son that he witnessed the beekeeper’s 
loss of bees but could not assess the ex¬ 
tent of such loss. 

(3) If the beekeeper is unable to es¬ 
tablish the extent of his loss of queen 
nuclei (that is. whether his loss resulted 
in his nuclei being destroyed or severely 
damaged) payment at the rate of $1.50 
for each such damaged queen nucleus 
will be made: Provided , That the bee¬ 
keeper submits to the county commit¬ 
tee, together with whatever other docu¬ 
ments are required by this subpart, a 
written statement signed by a disinter¬ 
ested person that he witnessed the bee¬ 
keeper's loss of queen nuclei but could 
not assess the extent of such loss. 

(b) With respect to any loss of bees 
which occurs between June 12, 1971, and 
the effective date of this revision, such 
evidence shall be a written inspection re¬ 
port by a disinterested person, such as 
the State apiarist, ASCS personnel, or 
other person familiar with beekeeping, 
describing loss of bees which he has 
observed. For any loss occurring after 
the effective date of this revision, such 
evidence shall be a written report by a 
State or county apiary inspector or 
ASCS personnel wiio has observed this 
loss. Any report under this paragraph 
shall: 

(1) Describe the losses of bees which 
he has observed. 

(2) Give full information regarding 
the loss, including but not limited to the 
following: 

(i) Cause of loss; 
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(ii) Extent of loss (number of colonies 
destroyed, severely damaged or moder¬ 
ately damaged and number of queen 
nuclei destroyed); 

(iii) Date of loss; 

(iv) Location of apiary. 

(3) Be completed, signed, and dated 
within a reasonable time following the 
loss as determined by the county 
committee. 

(c) If the report required by para¬ 
graph (b) of this section is based on 
inspections of only a sample of the 
colonies in an apiary, the following 
guidelines shall be substantially com¬ 
plied with in selecting the samples of 
colonies to be examined: 

(1) Count the colonies in the apiary. 

(2) Select the colonies to be included 
in the sample from all areas of the apiary 
so as to assure that the sample is repre¬ 
sentative of conditions in the apiary as a 
whole. Colonies to be inspected should be 
selected at random to assure an accurate 
determination of the extent of loss in the 
apiary. 

(3) Open and thoroughly inspect at 
least the specified number of coloniftj for 
the applicable size of apiary: 

Apiary of 1-15 colonies, all colonies. 

Apiary of 16-76 colonies, 15 colonies. 

Apiary of more than 75 colonies, 20 percent 

of the colonies. 

(d) Beginning with 1972, no change 
in the degree of loss of bees which oc¬ 
curs after November 1 each year will be 
recognized and no payment will be made 
for any loss of queen nuclei which oc¬ 
curs between October 1 and December 31 
each year. 

§ 760.106 Proving ulilLealion of pesti¬ 
cides. 

A beekeeper shall submit to the county 
committee evidence that the loss of his 
bees occurred as a result of the utiliza¬ 
tion of pesticides near or adjacent to his 
apiary. Such evidence may include, but is 
not limited to: 

(a) Reports of chemical tests per¬ 
formed on the bees which were killed. 

(b) Records, signed statements, or 
official reports of pesticide applicators 
or farmers who either applied pesticides 
or contracted for their application within 
the normal forage range of the bee- 

L'ppnnr'e Kppc 

(c) Records, signed statements, or 
official reports of representatives of local 
canneries or pesticide vendors who sup¬ 
plied pesticides which were used within 
the normal forage range of the beekeep¬ 
er’s bees. 

(d) Records, signed statements, or 
official reports of* local, State or Fed¬ 
eral governmental agencies or colleges 
and universities having verified infor¬ 
mation with respect to the application of 
pesticides in the locality where the bee¬ 
keeper’s apiaries were located. 

§760.107 Proving nonfuult. 

A beekeeper shall submit to the county 
committee (a) a statement signed by the 
beekeeper stating whether or not he used 
pesticides, and (b) if he did use pesti¬ 
cides, evidence that his use thereof in no 
way contributed to the loss of his bees. 


§ 760.108 Proving reasonable rare. 

A beekeeper shall submit to the county 
committee evidence that he exercised 
reasonable care in connection with the 
use of pesticides by others. Such evi¬ 
dence shall consist of, but is not limited 
to, written statements signed by the 
beekeeper: 

(a) Stating whether or not he received 
advance notice that pesticides were going 
to be applied near or adjacent to his 
apiary. 

(b) Describing what actions he took 
(if he received such notice) to protect 
his bees from pesticides, or why there 
was no suitable action he could take. 

(c) Describing what steps he took, 
after exposure of his bees to pesticides, 
to improve the condition of his colonies 
and to reduce the extent of bee loss, or 
why there were no suitable steps he could 
take. 

§ 760.109 Computation of payment. 

(a) The county committee will de¬ 
termine the amount of the indemnity 
payment due a beekeeper whom it has 
determined to be in compliance with the 
terms and conditions of tills subpart. 
Such payment shall be in the amount of 
the beekeeper’s net loss from losses of his 
bees resulting from application of pesti¬ 
cides, less any indemnification for the 
loss of his bees or payment of any nature 
which the beekeeper lias received 
through insurance, legal action, or 
otherwise. The beekeeper may have his 
net loss determined by the county com¬ 
mittee (1) on the basis of evidence sub¬ 
mitted by him to the county committee 
relating to the following: 

(1) The cost of bees obtained to re¬ 
place those lost, 

(ii) Loss of sales of honey, 

(iii) Loss of pollination fees, 

(iv) Loss of sales of queen bees and 
packaged bees, and 

(v) Other loss of income related to 
the loss of bees, or 

(2) On the basis of the following 
rates: 

(i) $15 for each colony destroyed, 

(ii) $10 for each colony severely 
damaged. 

(iii) $5 for each colony moderately 
damaged, and 

(iv) $5 for each queen nucleus 
destroyed. 

If a payment is made on a colony for 
moderate or severe damage, that colony 
is not eligible for further payments dur¬ 
ing the calendar year until the colony 
is restored to normal strength and again 
damaged by pesticides. In no case will 
the total payment made on the basis of 
such rates exceed $15 per colony each 
year. 

§760.110 Appeals. 

The Appeal Regulations issued by the 
Administrator, ASCS, Part 780 of this 
chapter, shall be applicable to -appeals 
by beekeepers from determinations made 
pursuant to the regulations in this sub¬ 
part. 


§760.111 Assignments. 

A beekeeper shall not assign any in¬ 
demnity payment due or to come due un¬ 
der the regulations in this subpart. 

§760.112 Instructions. 

DASCO shall cause to be prepared such 
forms and instructions as are necessary 
for carrying out the* regulations in this 
subpart. Beekeepers may obtain such 
forms, including the following, from the 
ASCS county office: 

ASCS-448-Beekeeper Indemnity Payment 

Program Report of Loss on a Colony Basis 

and Application for Payment. 
ASC&-449-Beekceper Indemnity Payment 

Program Report of Loss on a Loss of Income 

Basis and Application for Payment. 

§ 760.113 Limitation of authority. 

(a) County executive directors and 
State and county committees do not have 
authority to modify or waive any of the 
provisions of the regulations in this sub¬ 
part. 

(b) The State committee may take 
any action authorized or required by the 
regulations in this subpart to be taken 
by the county committee when such ac¬ 
tion has not been taken by the county 
committee. The State committee may 
also (1) correct, or require a county com¬ 
mittee to correct, any action taken by 
such county committee which is not in 
accordance with the regulations in this 
subpart, or (2) require a county commit¬ 
tee without taking any action which is 
not in accordance with the regulations in 
this subpart. 

(c) No delegation herein to a State 
or county committee shall preclude 
DASCO or his designee from determin¬ 
ing any question arising under the reg¬ 
ulations in this subpart or from revers¬ 
ing or modifying any determination made 
by a State or county committee. 

§ 760.114 Estates and trusts; minors. 

(a) A receiver of an insolvent deb tor’s 

estate and the trustee of a trust estate 
shall, for the purposes of this subpart, 
be considered to represent an insolvent 
beekeeper and the beneficiaries of a trust, 
respectively, and the honeybee losses 
of the receiver or trustee shall be con¬ 
sidered to be the honeybee losses of the 
persons he represents. Program docu¬ 
ments executed by any such person will 
be accepted only if such person has au¬ 
thority to sign the applicable documents, 
and such documents are otherwise legally 
valid. a 

(b) A minor w f ho is a beekeeper shall 
be eligible for indemnity payments only 
if he meets one of the following require¬ 
ments: (1) The rights of majority have 
been conferred on him by court proceed¬ 
ings or by statute; (2) a guardian has 
been appointed to manage his property 
and the applicable program documents 
are signed by the guardian ; or (3) a bona 
is furnished under which the surety guar¬ 
antees any loss incurred for which tne 
minor would be liable had he been an 
adult. 

§ 760.115 Setoffs. 

(a) If any indebtedness of the bee- 
keeper to any agency of the Uniteo 
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States is listed on the county claims con¬ 
trol record, indemnity payments due the 
beekeeper under the regulations in this 
part shall be applied, as provided in the 
Secretary’s Setoff Regulations, Part 13 
of this title, to such indebtedness. 

(b) Compliance with the provisions of 
this section shall not deprive the bee¬ 
keeper of any right he would otherwise 
have to contest the justness of the in¬ 
debtedness involved in the setoff action, 
either by administrative appeal or by 
legal action. 

§760.116 Overdisburscnient. 

A beekeeper shall be personally liable 
for repayment of the amount by which 
any indemnity payment disbursed to him 
exceeds the amount of such payment au¬ 
thorized under the regulations in this 
subpart. 

§760.117 Death, incompetencv, or dis¬ 
appearance. 

In the case of the death, incompe¬ 
tency, or disappearance of any beekeeper 
who is entitled to an indemnity payment, 
such payment may be made to the 
person or persons specified in the regu¬ 
lations contained in Part 707 of this 
chapter. The persons requesting such 
payment shall file Form ASCS-325, "Ap¬ 
plication For Payment of Amounts Due 
Persons Who Have Died. Disappeared or 
Have Been Declared Incompetent,” as 
provided in that part. 

§760.118 Records, and inspection 
thereof. 

The beekeeper, and any other person 
who furnishes information to such bee¬ 
keeper or to the county committee to 
enable the beekeeper to receive an in¬ 
demnity payment under this subpart, 
shall maintain any books, records, and 
accounts supporting any information 
furnished to the county committee, for 
3 years following the end of the year 
during which the application for pay¬ 
ment was filed. The beekeeper or any 
other person who furnishes such in¬ 
formation to the beekeeper or to the 
county committee shall permit author¬ 
ized representatives of the Department 
of Agriculture and the General Account¬ 
ing Office, during regular business hours, 
to inspect, examine, and make copies of 
such books, records, and accounts. 

Note: The reporting and/or recordkeeping 
requirement contained herein has been ap¬ 
proved by the Office of Management and 
Budget in accordance with the Federal Re¬ 
ports Act of 1942. 

Effective date: Date of publication 
(6-10-72). 

Signed at Washington, D.C., on June 6, 

1972. 

Kenneth E. Frick, 
Administrator , Agricultural Sta¬ 
bilization and Conservation 
Service . 

[FR Doc.72-8793 Filed 6-9-72;8:50 am] 
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Chapter IX—Agricultural Marketing 

Service (Marketing Agreements and 

Orders; Fruits, Vegetables, Nuts), 

Department of Agriculture 

(Lemon Reg. 637] 

PART 910— LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

§ 910.837 Lemon Regulation 537. 

(a) Findings. (1) Pursuant to the 
marketing agreement as amended, and 
Order No. 910, as amended (7 CFR Part 
910; 36 F.R. 9061), regulating the han¬ 
dling of lemons grown in California and 
Arizona, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendations and information 
submitted by the Lemon Administrative 
Committee, established under the said 
amended marketing agreement and 
order, and upon other available informa¬ 
tion. it is hereby found that the limita¬ 
tion of handling of such lemons, as here¬ 
inafter provided, will tend to effectuate 
the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, en¬ 
gage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
553) because the time intervening be¬ 
tween the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient, and a reasonable time is permitted, 
under the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. The 
committee held an open meeting during 
the current week, after giving due notice 
thereof, to consider supply and market 
conditions for lemons and the need for 
regulation; interested persons were af¬ 
forded an opportunity to submit infor¬ 
mation and views at this meeting; the 
recommendation and supporting infor¬ 
mation for. regulation during the period 
specified herein were promptly submitted 
to the Department after such meeting 
was held; the provisions of this section, 
including its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information con¬ 
cerning such provisions and effective 
time has been disseminated among han¬ 
dlers of such lemons; it is necessary, in 
order to effectuate the declared policy of 
the act, to make this section effective 
during the period herein specified; and 
compliance with this section will not re¬ 
quire any special preparation on the part 
of persons subject hereto which cannot 
be completed on or before the effective 
date hereof. Such committee meeting was 
held on June 6,1972. 

(b) Order. (1) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period June 
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11, 1972, through June 17, 1972, is hereby 
fixed at 300,000 cartons. 

(2) As used in this section, "handled” 
and "carton(s)” have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: June 8, 1972. 

Paul A. Nicholson, 
Deputy Director , Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service . 

(FR Doc.72-8802 Filed 6-9-72; 11:23 am] 

Title 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Animal and Plant Health 
Inspection Service, Department of 
Agriculture 

SUBCHAPTER C—INTERSTATE TRANSPORTATION 
OF ANIMALS (INCLUDING POULTRY) AND 
ANIMAL PRODUCTS 

(Docket No. 72-525) 

PART 76—HOG CHOLERA AND 
OTHER COMMUNICABLE SWINE 
DISEASES 

Areas Quarantined 

Pursuant to provisions of the Act of 
May 29, 1884, as amended, the Act of 
February 2, 1903, as amended, the Act 
of March 3, 1905, as amended, the Act of 
September 6. 1961, and the Act of July 2, 
1962 (21 U.S.C. 111-113, 114g, 115, 117, 
120, 121, 123-126, 134b, 134f>, Part 76, 
Title 9, Code of Federal Regulations, 
restricting the interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases, is hereby amended in the 
following respects: 

In § 76.2, paragraph (e) (1) relating to 
the State of Texas is amended to read: 

(1) Texas. That portion of the State 
of Texas comprised of all of Cameron, 
Harris, Hidalgo, Jim Wells, Moore, 
Nueces, Starr, Webb, and Willacy 
Counties. 

(Secs. 4-7, 23 Stat. 32. as amended; secs. 1 
and 2, 32 Stat. 791-792, as amended; secs. 
1-4, 33 Stat. 1264, 1265, as amended; sec. 1, 
75 Stat. 481; secs. 3 and 11. 76 Stat. 130, 132; 
21 U.S.C. 111-113, 114g, 115, 117, 120, 121,123- 
126, 134b. 1341; 29 F.R. 16210, as amended; 
37 F.R. 6327, 6505.) 

Effective date. The foregoing amend¬ 
ment shall become effective upon 
issuance. 

The amendment quarantines all of 
Harris County in Texas because of the 
existence of hog cholera. This action is 
deemed necessary to prevent further 
spread of the disease. The restrictions 
pertaining to the interstate movement of 
swine and swine products from or 
through quarantined areas as contained 
in 9 CFR Part 76, as amended, will 
apply to the quarantined area. 

The amendment imposes certain 
further restrictions necessary to prevent 
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the interstate spread of hog cholera, and 
must be made effective immediately to 
accomplish its purpose in the public in¬ 
terest. It does not appear that public 
participation in this rule-making pro¬ 
ceeding would make additional relevant 
information available to the Department. 

Accordingly, under the administrative, 
procedure provisions in 5 U.S.C. 553, it 
is found upon good cause that notice and 
other public procedure with respect to 
the amendment are impracticable, un¬ 
necessary, and contrary to the public 
interest, and good cause is found for 
making it effective less than 30 days 
after publication in the Federal 
Register. 

Done at Washington, D.C., this 7th day 
of June 1972. 

G. H. Wise, 

Acting Administrator , Animal 
and Plant Health Inspection 
Service. 

[PR Doc.72-8791 Filed 6-9-72;8:50 am} 


PART 82—EXOTIC NEWCASTLE DIS¬ 
EASE; AND PSITTACOSIS OR ORNI¬ 
THOSIS IN POULTRY 

Areas Quarantined 

Pursuant to the provisions of sections 
1, 2, 3, and 4 of the Act of March 3,1905, 
as amended, sections 1 and 2 of the Act 
of February 2, 1903, as amended, sec¬ 
tions 4, 5, 6, and 7 of the Act of May 29, 
1884, as amended, and sections 3 and 11 
of the Act of July 2, 1962 (21 U.S.C. 111, 
112, 113, 115, 117, 120, 123, 124, 125, 126, 
134b, 134f), Part 82, Title 9, Code of Fed¬ 
eral Regulations, is hereby amended in 
the following respects: 

In § 82.3, the introductory portion of 
paragraph (a) is amended by adding 
thereto the name of the State of Florida 
after the reference to “California”, and 
a new paragraph (a)(2) relating to the 
State of Florida is added to read: 

§82.3 Areas quarantined. 

(a) * * * 

(2) Florida. The adjoining portions of 
Broward and Dade Counties bounded 
by a line beginning at the junction of 
secs. 13 and 24, T. 49 S., R. 38 E. and secs. 
18 and 19. T. 49 S., R. 39 E.; thence, fol¬ 
lowing the dividing line between R. 38 
E.. and R. 39 E., in a southerly direction 
to the Browrard-Dade County lines; 
thence, following the Broward-Dade 
County line in an easterly direction to 
the Dade-Broward levee; thence, follow¬ 
ing the east bank of the Dade-Broward 
levee in a southerly direction to the 
junction of secs. 16, 17, 20, and 21, T. 53 

S. , R. 39 E.: thence, following the south¬ 
ern boundaries of secs. 16, 15, 14, and 13, 

T. 53 S., R. 39 E. t and the southern 
boundaries of secs. 18, 17, 16, 15, 14, and 
13, T. 53 S., R. 40 E., in an easterly di¬ 
rection to State Highway 25; thence, fol¬ 
lowing State Highway 25 in a southeast¬ 
erly direction to State Road 25A (also 
Northwest 54th Street); thence, follow¬ 
ing State Road 25A (also Northwest 54th 


Street) in an easterly direction to State 
Road 9 (also Northwest 27th Avenue); 
thence, following State Road 9 (also 
Northwest 27th Avenue) in a northerly, 
then northeasterly direction to the Sea¬ 
board Coast Line Railroad; thence fol¬ 
lowing the Seaboard Coast Line Railroad 
in a northeasterly direction through the 
Golden Glades Interchange to Florida’s 
Sunshine Turnpike; thence, following 
Florida’s Sunshine Turnpike in a north¬ 
westerly, then northerly direction to 
Commercial Boulevard; thence, following 
Commercial Boulevard in a northwest¬ 
erly, then westerly direction to the junc¬ 
tion of secs. 8, 9, 17, and 16, T. 49 S., R. 
41 E.; thence, following the western 
boundary of sec. 16, T. 49 S., R. 41 E., in a 
southerly direction to the junction of 
secs. 16. 17, 20, and 21, T. 49 S., R. 41 E.; 
thence, following the northern bound¬ 
aries of secs. 20 and 19, T. 49 S., R. 41 E., 
to the junction of secs. 18 and 19, T. 49 

S. , R. 41 E., and sec. 13, T. 49 S., R. 40 E.; 
thence, following the western boundary 
of sec. 19 in a southerly direction to the 
junction of sec. 19, T. 49 S., R. 41 E., and 
secs. 13 and 24, T. 49 S.. R. 40 E.; thence, 
following the northern boundaries of 
secs. 24, 23, 22, 21, 20, and 19, T. 49 S.. 
R. 40 E.. and secs. 24, 23, 22, 21, 20, and 
19, T. 49 S., R. 39 E.. in a westerly direc¬ 
tion to the junction of secs. 13 and 24, 

T. 49 S., R. 38 E., and secs. 18 and 19, T. 
49 S., R. 39 E. 

(Secs. 4-7, 23 StAt. 32, as amended; secs. 1 
and 2, 32 Stat. 791-792, as amended; secs. 
1-4, 33 Stat. 1264, 1265. as amended; secs. 3 
and 11. 76 Stat. 130, 132; 21 US.C. 111. 112, 
113, 115, 117, 120, 123-126, 134b, 134f; 29 F.R. 
16210, as amended; 37 F.R. 6327, 6505) 

Effective date. The foregoing amend¬ 
ment shall become effective upon issu¬ 
ance. 

The amendment quarantines portions 
of Broward and Dade Counties in Flor¬ 
ida because of the existence of exotic 
Newcastle disease. The amendment im¬ 
poses certain restrictions necessary to 
prevent the interstate spread of exotic 
Newcastle disease, a communicable dis¬ 
ease of poultry, and must be made effec¬ 
tive immediately to accomplish its pur¬ 
pose in the public interest. It does not 
appear that public participation in this 
rule making proceeding would make ad¬ 
ditional relevant information available 
to the Department. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it 
is found upon good cause that notice and 
other public procedure with respect to 
the amendment are impracticable and 
contrary to the public interest, and good 
cause is found for making it effective less 
than 30 days after publication in the 
Federal Register. 

Done at Washington, D.C., this 7th 
day of June' 1972. 

G. H. Wise, 

Acting Administrator , Animal 
and Plant Health Inspection 
Service . 

[FR Doc.72-8792 Filed 6-9-72;8;50 am] 


Title 14—AERONAUTICS AND 
SPACE 


Chapter I—Federal Aviation Adminis¬ 
tration, Department of Transportation 

[Airspace Docket No. 72-SO-18] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Control Zone and 
Transition Area 


The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the Brunswick, Ga. 
(Malcolm-McKinnon Airport), control 
zone and the Brunswick, Ga., transition 
area. 

The Brunswick (Malcolm-McKinnon 
Airport) control zone is described in 
§ 71.171 (37 F.R. 2056) and the Bruns¬ 
wick transition area is described in 
5 71.181 (37 F.R. 2143). In the control 
zone description, an extension is predi¬ 
cated on the Brunswick VOR 023° radial. 
The final approach radial of VOR Run¬ 
way 4 instrument approach procedure 
has been changed to 022°. In the tran¬ 
sition area description, an extension is 
predicated on the Brunswick VOR 203* 
radial. Effective June 29, 1972, the pro¬ 
cedure turn radial for VOR-A instru¬ 
ment approach procedure to Jekyll 
Island Airport will be changed to Bruns¬ 
wick VOR 215° radial. It is necessary to 
alter the descriptions to reflect these 
changes. Since these amendments are 
minor in nature, notice and public pro¬ 
cedure hereon are unnecessary. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., June 
29,1972, as hereinafter set forth. 

In § 71.171 (37 F.R. 2056), the Bruns¬ 
wick, Ga. (Malcolm-McKinnon Airport), 
control zone is amended as follows: 

“• * • 023".is deleted and. 

022° • • •” is substituted therefor. 

In § 71.181 (37 FH. 2143), the Bruns¬ 
wick, Ga., transition area is amended as 
follows: “• • * 203“ * • *” is deleted and 
.215° ♦ • •" is substituted therefor. 


(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348(a); sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655(c)) 


Issued in East Point, Ga., on May 31, 
1972. 


Duane W. Freer, 
Acting Director, Southern Region. 


[FR Doc.72-8764 Filed 6-9-72;8:45 am] 


[Airspace Docket No. 72-WE-18] 

PART 7T—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 
Establishment of Control Zone 

On April 28, 1972. a notice of proposed 
rule making was published in the Fed- 
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eral Register (37 P.R. 8539) stating that 
the Federal Aviation Administration was 
considering an amendment to Part 71 of 
the Federal Aviation Regulations that 
would establish a temporary control zone 
for San Luis Obispo County Airport, 
Calif. 

Interested persons were given 30 days 
in which to submit written comments, 
suggestions, or objections. No objections 
have been received and the proposed 
amendment is hereby adopted without 
change. 

Effective date. This amendment shall 
be effective 0901 G.m.t„ August 17, 1972. 

(Sec. 307(a), Federal Aviation Act of 1958, as 
amended, 49 U.S.C. 1348(a); sec. 6(c). De¬ 
partment of Transportation Act, 49 U.S.C. 
1655(c)) 

Issued in Los Angeles, Calif., on June 1, 
1972. 

Robert O. Blanchard, 
Acting Director, Western Region. 

In § 71.171 (37 F.R. 2056) the follow¬ 
ing control zone is added: 

San Luis Obispo, Calif. 

Within a 3-mlle radius of San Luis Obispo 
County Airport (latitude 35°14'16" N.. longi¬ 
tude 120°38'20" W.). This control zone is 
effective from 0800 to 2000 local time daily 
August 20 through September 1, 1972. 

IFR Doc.72-8765 Filed 6-9-72;8:45 amj 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Ed¬ 
ucation, and Welfare 

SUBCHAPTER C—DRUGS 

FART 141—TESTS AND METHODS OF 
ASSAY OF ANTIBIOTIC AND ANTI- 
BIOTIC-CONTAINING DRUGS 

PART 148h—KANAMYCIN SULFATE 
Potency Assay Method 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 507, 
59 Stat. 463, as amended; 21 U.S.C. 357) 
and under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 2.120), Parts 141 and 148h are 
amended as follows to change the po¬ 
tency assay method for kanamycin sul¬ 
fate from the microbiological agar 
diffusion assay to the microbiological 
turbidimetric assay: 

1. Part 141 is amended: 

§ 141.110 [Amended] 
t a. In § 141.110 by deleting the item 
“Kanamycin” both from the table in 
Paragraph (a) and from the table in 
Paragraph (b). 

h. In $ 141.111 by alphabetically in¬ 
erting a new item in both the table in 
Paragraph (a) and the table in para¬ 
graph (b), as follows: 

§ 141.111 Microbiological turbidimetric 
assay. 

• • • • » 

(a) • • • 




Working standard stock solutions 

Standard response line 
concentrations 

Antibiotic 

Drying condi¬ 
tions (method 
number as 
listed in 
ft 141.601) 

Initial 

solvent 

Diluent (solu¬ 
tion number 
as listed In 
ft141.102(a)) 

Final con¬ 
centration 

Storage 

time Diluent (solu- 

under lion number 

refriger- as listed in 

ation ft 141.102(a)) 

Final concen- 
trations-units 
or mierograms 
of antimotic 
activity per 
milliliter 

• « « 

Kanamycin.. 

• • • 

Not dried. 

• • • 

• • • 

Distilled water.. 

• • • 

. 1 mg.. 

• • • • • • 

1 mouth... Distilled water. 

• • • 

. 8.0, 8.9, 10.0, 
11.2,12.5, 

• • • 

• • • 

• • • 

• • • 

• • • 

• • • • « • 

. . 

(b) • * 

• 






Antibiotic 

Test organism 

Suggested volume 
o (standardized 
inoculum to Ihi 
M edium added to each 

(nutrient broth) 100 milliliters 

of medium 
(nutrient broth) 

Incubhtion 

temperature 

Kanamycin... 

• • • 

.A.. 

• • • 

• • • 

MfUmtrrs 

• • • 

3 0.2 

• • • 

Dtffrcei C. 

• • • 

37 

• • • 


• • • 


• • • 

• • • 

* • * • 

2. Part 148h is amended: 
a. In § 148h.l by revising 
(b) (1), as follows: 

* 

paragraph 

micrograms of kanamycin per milliliter 
(estimated). 

d. In § 148h.3 by revising paragraph 
(b) (1), as following: 

§ 1481i.l 

Nonslerile 

kanamycin sulfate. 

§ 148h.3 Kanamycin sulfate capsules. 

* 

• * 

• 

• 

0 

0 0 0 

0 

(b) • ♦ 

• 



(b) * 

0 0 



(1) Potency. Proceed as directed in 
§ 141.111 of this chapter, preparing the 
sample for assay as follows: Dissolve an 
accurately weighed sample in sufficient 
sterile distilled water to give a stock solu¬ 
tion of convenient concentration. Fur¬ 
ther dilute an aliquot of the stock solu¬ 
tion with sterile distilled water to the 
reference concentration of 10 micro¬ 
grams of kanamycin per milliliter 
(estimated). 

b. In § 148h.la by revising paragraph 
(b) (1), as follows: 

§ 148li.la Sterile kanamycin sulfate. 

00000 

(b) • • • 

(1) Potency. Proceed as directed in 
§ 141.111 of this chapter, preparing the 
sample for assay as follows: Dissolve an 
accurately weighed sample in sufficient 
sterile distilled water to give a stock solu¬ 
tion of convenient concentration. Further 
dilute an aliquot of the stock solution 
with sterile distilled water to the refer¬ 
ence concentration of 10 micrograms of 
kanamycin per milliliter (estimated). 

c. In § 148h.2 by revising paragraph 
(b) (1), as follows: 


(1) Potency. Proceed as directed in 
§ 141.111 of this chapter, preparing the 
sample for assay as follows: Place a rep¬ 
resentative number of capsules into a 
high-speed glass blender jar with suffi¬ 
cient sterile distilled water to give a stock 
solution of convenient concentration. 
Blend for 3 to 5 minutes. Remove an ali¬ 
quot and further dilute with sterile dis¬ 
tilled water to the reference concentra¬ 
tion of 10 micrograms of kanamycin per 
milliliter (estimated). 

Since the matter is noncontroversial, 
notice and public procedure and delayed 
effective date are not prerequisite to 
promulgation of these amendments. 

Effective date. This order shall be effec¬ 
tive upon publication in the Federal 
Register (6-10-72). 

(See. 507, 59 Stat. 463, as amended; 21 U.S.C. 
357) 

Dated: May 30,1972. 

H. E. Simmons, 
Director, Bureau of Drugs . 

[FR Doc.72-8769 Filed 6-9-72;8:45 am) 


§ 148li.2 Kanamycin sulfate injection. 
***** 

(b) ♦ ♦ • 

(1) Potency . Proceed as directed in 
§ 141.111 of this chapter, preparing the 
sample for assay as follows: Place an 
accurately measured representative ali¬ 
quot of the sample into an appropriate¬ 
sized volumetric flask and dilute to vol¬ 
ume with sterile distilled water to give a 
stock solution of convenient concentra¬ 
tion. Further dilute an aliquot of the 
stock solution with sterile distilled water 
to the reference concentration of 10 


part 146—ANTIBIOTIC DRUGS; PRO¬ 
CEDURAL AND INTERPRETATIVE 
REGULATIONS 

Fee for Thin Layer Chromatographic 
Identity Test 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 507, 
59 Stat. 463, as amended: 21 U.S.C. 357) 
and under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 2.120), Part 146 is amended In 
I 146.8(b)(1) by revising the chargeable 
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fee for the thin layer chromatographic 
identity test to read as follows: 

§ 146.8 Fees. 

• • • • • 

(b) • • # 

( 1 ) • • • 

Chargeable 
Test fee per test 

0 0 0 0 0 0 

Thin layer chromatographic identity— 15 

0 0 0 0 0 0 
0 0 0 0 0 

As this change is a reduction in a 
chargeable fee, involving the relaxation 
of the regulation, and is noncontroversial 
in nature, notice and public procedure 
and delayed effective data are not pre¬ 
requisites to this promulgation. 

Effective date. This order shall be 
effective upon publication in the Federal 
Register (6-10-72). 

(Sec. 507, 59 Stat. 463. as amended; 21 U.S.C. 
357) 

Dated: May 30,1972. 

H. E. Simmons, 
Director , Bureau of Drugs. 
IFR Doc.72-6771 Filed 6-9-72;8:46 am] 


PART 148e—ERYTHROMYCIN 

Certain Erythromycin Ethylsuccinate 
Products; Name Change 

In a notice published in the Federal 
Register of March 2,1972 (37 F.R. 4357). 
the Commissioner of Food and Drugs 
proposed that the antibiotic drug regu¬ 
lations be amended to delete the word 
“granules” from the term “erythromycin 
ethylsuccinate granules for oral suspen¬ 
sion” and to delete the word “chewable” 
from the term “erythromycin ethyl¬ 
succinate chewable tablets.” It was also 
proposed that the specification for dis¬ 
integration time be added to the eryth¬ 
romycin ethylsuccinate tablet mono¬ 
graph. Interested persons were invited to 
submit their comments in response to 
the notice of proposed rule making 
within 30 days. No comments were re¬ 
ceived. Accordingly the Commissioner of 
Food and Drugs concludes that the anti¬ 
biotic drug regulations should be 
amended as set forth below. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (sec. 507, 59 Stat. 463, as amended; 
21 UJ5.C. 357) and under authority dele¬ 
gated to the Commissioner (21 CFR 
.2.120), Part 148e is amended as follows: 

§ I48e.l0 [Amended] 

1. In § 148e.l0 Erythromycin ethyl - 
succinate granules for oral suspension by 
deleting the word “granules” from the 
the heading and from the first sentence 
of paragraph (a)(1). 

2. In § 148e.29 by deleting the word 
“chewable” from the heading and the 
first sentence in paragraph (a)(1); in¬ 
serting a new sentence between the 
fourth and fifth sentences in paragraph 

(a) (1); revising paragraphs (a)(3) (i) 

(b) and (ii) (b>; and adding a new sub¬ 


paragraph (3) to the end of paragraph 
(b) to read as follows: 

§ 118r.29 Erythromycin ethylsuccinate 
tablets. 

(a) Requirements for certification — 
(1) Standards of identity, strength, 
quality , and purity. Erythromycin ethyl¬ 
succinate tablets are composed of ery¬ 
thromycin ethylsuccinate. suitable and 
harmless diluents, binders, buffers, 
colorings, and flavorings. Each tablet 
contains erythromycin ethylsuccinate 
equivalent to 100 or 200 milligrams of 
erythromycin. Its potency is satisfactory 
if it is not less than 90 percent and not 
more than 120 percent of the number of 
milligrams of erythromycin that it is 
represented to contain. The moisture 
content is not more than 5 percent. The 
tablets shall disintegrate within 45 
minutes. The erythromycin ethylsuc¬ 
cinate used conforms to the standards 
prescribed by § 148e.7(a) (1). 

* 0 • 0 0 

(3) * • • 

(i) • • * 

(b) The batch for potency, moisture, 
and disintegration time. 


(ii) • • • 

(b) The batch: A minimum of 36 
tablets. 

(b) • • • 

(3) Disintegration time. Proceed as di¬ 
rected in § 141.540 of this chapter. 

Effective date. This order shall become 
effective 30 days after its date of publi¬ 
cation in the Federal Register. 

Dated: May 30, 1972. 

H. E. Simmons, 
Director ; Bureau of Drugs. 

[FR Doc.72-8770 Filed , 6-9-72;8:45 am] 

Title 31—MONEY AND , 
FINANCE: TREASURY 

Subtitle A—Office of the Secretary of 
the Treasury 

PART 10—PRACTICE BEFORE 
INTERNAL REVENUE SERVICE 

Economic Stabilization Matters 

The Treasury Department hereby 
amends Part 10 of Subtitle A of Title 31 
of the Code of Federal Regulations 
(Treasury Department Circular No. 230), 
concerning practice before the Internal 
Revenue Service on economic stabiliza¬ 
tion matters. The purpose of these 
amendments is to amend the rules pre¬ 
scribed on January 20, 1972, that were 
published in the Federal Register of 
Friday, January 21, 1972 (37 F.R. 1016), 
relating to authority to practice before 
the Internal Revenue Service on eco¬ 
nomic stabilization matters. These 
amendments are made as a result of 
policy decisions of the Cost of Living 
Council, Pay Board, and Price Commis¬ 
sion, and will permit the Internal Reve¬ 


nue Service to issue regulations, which 
it is constrained to issue as the delegate 
of those agencies in the administration 
of the Economic Stabilization Program. 
These amendments will permit any per¬ 
son to appear in a representative ca¬ 
pacity before the Internal Revenue 
Service in matters relating to economic 
stabilization. 

Despite these amendments, it remains 
and shall continue to remain the posi¬ 
tion of the Treasury Department, and 
the Internal Revenue Service, that in 
order to protect the public, only attor¬ 
neys, certified public accountants, and 
enrolled agents, because of their train¬ 
ing and prescribed standards of conduct, 
can properly be allowed to practice and 
represent the public in tax matters be¬ 
fore the Internal Revenue Sendee. In 
order to preserve this position with re¬ 
spect to the Treasury Department’s duty 
to protect the public, any appearance 
before the Internal Revenue Sendee on 
economic stabilization matters shall not 
in any manner be considered to be an 
authorization to practice before the 
Service for the purposes of tax matters. 
The proposed amendments are set forth 
below: 

A. Section 10.9 is amended as follows: 

1. Paragraph (a) is amended to read 
as set forth below. 

2. The first sentence of paragraph (b) 
(ending with the colon) is amended to 
read as set forth below. 

3. Paragraph (b) is further amended 
by adding a new subparagraph (7) to 
read as set forth below. 

§ 10.9 Practice before the In tern.‘il 
Revenue Service on economic stabili¬ 
zation matters. 

(a) Who may practice. Any person 
may appear on his own behalf or may be 
represented by any natural person, age 
21 years or older whom he has desig¬ 
nated to represent him, except that such 
designated person may not be under dis¬ 
barment or suspension from practice be¬ 
fore the Internal Revenue Service. Any 
person who is recognized to practice and 
to appear before the Internal Revenue 
Service, including the Office of Chief 
Counsel, on matters relating to economic 
stabilization shall comply with such pro¬ 
cedural requirements as the Commis¬ 
sioner of Internal Revenue or the Chief 
Counsel, Internal Revenue Service, as 
appropriate, may hereafter set forth. 

(b) Disciplinary proceedings. Pur¬ 
suant to the regulations contained in 
Subpart C of this part any person ap¬ 
pearing before the Internal Revenue 
Service, including the Office of the Chief 
Counsel, on matters relating to economic 
stabilization may be suspended or dis¬ 
barred from further appearances before 
the Internal Revenue Service, including 
the Office of the Chief Counsel, for dis¬ 
reputable conduct which Includes, but is 
not limited to the following: 

• • • • • 

(7) Advertising or soliciting, directly, 
or indirectly, for employment before the 
Service on matters relating to economic 
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stabilization, or employing, accepting as¬ 
sistance from, or being employed or as¬ 
sociated with any person or Ann who ad¬ 
vertises or solicits such employment. 

B. New § 10.10 is added to Subpart A 
to read as follows: 

§ 10.10 Limited practice in economic 
Mubilization matters. 

Nothing contained in the regulations 
in this part shall be deemed to permit 
any person not qualified under §§ 10.3 

(a), 10.3(b), 10.4, and 10.7 to practice 
before the Internal Revenue Service in 
matters other than those matters re¬ 
lating to economic stabilization. 

Because of the need for immediate 
guidance with respect to the subject mat¬ 
ter of these amendments, it is found 
impracticable to issue such rules with 
notice and public procedure thereon 
under 5 U.S.C., section 553(b), or subject 
to the effective date limitation of 5 
U.S.C., section 553(d) of such title. 

These regulations shall become effec¬ 
tive when filed with the Federal 
Recister. 

(Sec. 3, 23 Stat. 258, secs. 2-12, 60 Stat. 
237 et seq.; 5 U.S.C. 301, 500, 551-559, 31 
U.S.C. 1026, Reorg. Plan No. 26 of 1950, 
15 F.R. 4935, 64 Stat. 1280, 3 CFR. 1949-1953 

Comp.) 

[seal] Samuel R. Pierce, Jr., 
General Counsel. 

[FR Doc.72-8806 Piled 6-9-72;8:48 ami 


Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 
APPENDIX—PUBLIC LAND ORDERS 

[Public Land Order 5215) 

[Oregon 7942 (Wash.) 1 

WASHINGTON 

Amendment of Public Land Order 
No. 836 of June 8, 1952 

By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 10355 of May 26, 1952 (17 F.R. 
4831), it is ordered as follows: 

Public Land Order No. 836 of June 8, 
1902, partially revoking Public Land 
Order No. 606 of September 13, 1949, is 
hereby amended by deleting the last 
Paragraph therefrom, and by substitut¬ 
ing the following paragraph: 

“Tills revocation is in furtherance of 
exchanges under section 8 of the Taylor 
gazing Act of June 28. 1934, 48 Stat. 
}amended, 43 U.S.C. section 315g 
*iJ64), by which the offered lands will 
Denefit a Federal land program. Accord- 
lands, excepting those lands 
within the Wallula Townsite, as may be 
described on a proposed supplemental 
tnT ?^ survey - are hereby classified pur¬ 
suant to section 7 of said Act, 43 U.S.C. 
‘ c * on 3 15f (1964), as suitable for such 
changes. The lands therefore, will not 
open to other use or disposition under 


the public land laws in the absence of a 
modification or revocation of such classi¬ 
fication (43 CFR 2440.4) 

Harrison Loesch, 
Assistant Secretary 
of the Interior. 

June 6, 1972. 

[FR Doc.72-8774 Filed 6-9-72;8:40 am) 


Title 49—TRANSPORTATION 

Chapter III—Federal Highway Ad¬ 
ministration, Department of Trans¬ 
portation 

SUBCHAPTER B—MOTOR CARRIER SAFETY 
REGULATIONS 

[Docket No. MC-21; Notice 72-4) 

PART 393—PARTS AND ACCESSORIES 
NECESSARY FOR SAFE OPERATION 

Glazing and Window Construction 

On August 7, 1970, the Director of the 
Bureau of Motor Carrier Safety issued 
a notice of proposed rule making, an¬ 
nouncing that he was considering 
amendments to paragraphs (a), (b), and 
(c) of §§ 393.61 and amendments to 
393.63 of the Motor Carrier Safety Regu¬ 
lations (35 F.R. 13024) for the purpose 
of revising the area requirements of 
windows in trucks and truck tractors 
and for the purpose of making bus w*in- 
dow requirements consistent with a pro¬ 
posed Motor Vehicle Safety Standard. 
The comments received in response to 
the notice have been considered in this 
issuance of final amendments. The 
Administrator of the National Highway 
Traffic Safety Administration has issued 
the proposed Motor Vehicle Safety 
Standard (see 37 F.R. 9394) as Standard 
No. 217. Comments on Motor Vehicle 
Safety Standard 217 are discussed in 
that issuance by the Administrator and 
will not be mentioned here. 

Several comments pointed out that 
there w r as no demonstrated need to in¬ 
crease truck cab side window minimum 
size and that a person in a truck had 
ready access to two doors for emergency 
egress. These comments are well founded 
and the proposed amendment to the size 
of w'indows in trucks and truck tractors 
is deleted from this final issuance. 

Other changes made in the proposed 
amendments do not affect the substance 
of the amendments. The proposed effec¬ 
tive date of January 1, 1972, has been 
changed to July 1, 1973; buses manu¬ 
factured after the effective date of 
Standard No. 217, September 1. 1973, are 
required to conform to Standard No. 217, 
the term “push-out windows" in §§ 393.61 

(b) (2) and in 393.63 (b) and (c) has 
been changed to "emergency exits" to re¬ 
flect the fact that emergency exits other 
than push-out windows are required by 
Standard No. 217; and the w r ords “in¬ 
cluding a school bus" have been inserted 
in 5 393.61(b)(2) to make it clear that 
schoolbuses used in interstate commerce 
by common and contract carriers by 
motor vehicle must have the emergency 
exits provided in Standard No. 217. 


In consideration of the foregoing para¬ 
graphs (b) and (c) of §§ 393.61 and 
393.63 of Part 393 of Title 49, CFR, are 
amended to read as set forth below. 
These amendments are effective on 
July 1.1973. 

(Sec. 204, Interstate Commerce Act, 49 U.S.C. 
304; sec. 6, Department of Transportation 
Act, 49 U.S.C. 1655, delegation of authority 
by the Secretary of Transportation, 49 CFR 
1.48, delegation of authority by the Federal 
Highway Administrator, 49 CFR 389.4) 

Issued on May 31, 1972. 

Robert A. Kaye. 

Director p 

Bureau of Motor Carrier Safety. 

§ 393.61 Window ronstrut*lion. 

• • * • • 

(b) Bus toindows. (1) Except as pro¬ 
vided in subparagraph (3) of this para¬ 
graph a bus manufactured before Sep¬ 
tember 1, 1973, having a seating capacity 
of more than eight persons shall have, 
in addition to the area provided by the 
windshield, adequate means of escape 
for passengers through windows. The 
adequacy of such means shall be deter¬ 
mined in accordance with the following 
standards: For each seated passenger 
space provided, inclusive of the driver 
there shall be at least 67 square inches 
of glazirfg if such glazing is not con¬ 
tained in a push-out window; or at least 
67 square inches of free opening result¬ 
ing from opening of a push-out type 
window. No area shall be included in 
this minimum prescribed area unless it 
will provide an unobstructed opening suf¬ 
ficient to contain an ellipse having a 
major axis of 18 inches and a minor 
axis of 13 inches or an opening contain¬ 
ing 200 square inches formed by a rec¬ 
tangle 13 inches by 17% inches with cor¬ 
ner arcs of 6-inch maximum radius. The 
major axis of the ellipse and the long 
axis of the rectangle shall make an 
angle of not more than 45° with the sur¬ 
face on which the unladen vehicle stands. 
The area shall be measured either by 
removal of the glazing if not of the push- 
out type or of the movable sash if of 
the push-out type, and it shall be either 
glazed with laminated safety glass or 
comply with paragraph (c) of this sec¬ 
tion. No less than 40 percent of such 
prescribed glazing or opening shall be 
on one side of any bus. 

(2) A bus. including a school bus, 
manufactured on and after September 1, 
1973, having a seating capacity of more 
than 10 persons shall have emergency 
exits in conformity with Motor Vehicle 
Safety Standard No. 217, Part 571 of this 
title. 

(3) A bus manufactured before Sep¬ 
tember 1, 1973, may conform to Motor 
Vehicle Safety Standard No. 217, Part 
571 of this title, in lieu of conforming 
to subparagraph (1) of this paragraph. 

(c) Push-out window requirements . 

(1) Except as provided in subparagraph 
(3) of this paragraph, every glazed open¬ 
ing in a bus manufactured before Sep¬ 
tember 1, 1973, and having a seating 
capacity of more than eight persons, 
used to satisfy the requirements of para¬ 
graph (b)(1) of this section, if not glazed 
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with laminated safety glass, shall have 
a frame or sash so designed, constructed, 
and maintained that it will yield out¬ 
wardly to provide the required free open¬ 
ing when subjected to the drop test 
specified in Test 25 of the American 
Standard Safety Code referred to in 
§ 393.60. The height of drop required 
to open such push-out windows shall not 
exceed the height of drop required to 
break the glass in the same window 
when glazed with the type of laminated 
glass specified in Test 25 of the Code. 
The sash for such windows shall be 
constructed of such material and be of 
such design-and construction as to be 
continuously capable of complying with 
the above requirement. 


(2) On a bus manufactured on and 
after September 1, 1973, having a seat¬ 
ing capacity of more than 10 persons, 
each push-out window shall conform to 
Motor Vehicle Safety Standard No. 2i7, 
Part 571 of this title. 

(3) A bus manufactured before Sep¬ 
tember 1, 1973, may conform to Motor 
Vehicle Safety Standard No. 217, Part 
571 of this title, in lieu of conforming 
to subparagraph (1) of this paragraph. 

* * • • • 

§ 393.63 Windows, markings. 

(a) On a bus manufactured before 
September 1, 1973, each bus push-out 
window and any other bus escape win¬ 
dow glazed with laminated safety glass 


required in § 393.61 shall be identified as 
such by clearly legible and visible signs, 
lettering, or decalcomania. Such mark¬ 
ing shall include appropriate wording to 
indicate that it is an escape window and 
also the method to be used for obtaining 
emergency exit. 

(b) On a bus manufactured on and 
after September 1, 1973, emergency exits 
required in § 393.61 shall be marked to 
conform to Motor Vehicle Safety Stand¬ 
ard No. 217, Part 571 of this title. 

(c) A bus manufactured before Sep¬ 
tember 1, 1973, may mark emergency 
exits to conform to Motor Vehicle Safety 
Standard No. 217, Part 571 of this title 
in lieu of conforming to paragraph (a) 
of this section. 

[FR Doc.72-8803 Filed 6-8-72;8:50 am] 
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DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 

M5 CFR Part 908 1 

WEATHER MODIFICATION 
ACTIVITIES 


Proposed Maintaining and 
Submitting of Records 


Notice is hereby given that, pursuant 
to the authority contained in Public Law 
92-205, 85 Stat. 735, December 18, 1971, 
the National Oceanic and Atmospheric 
Administration (NOAA) proposes to 
amend Title 15, Code of Federal Regula¬ 
tions, by the addition of Part 908, adopt¬ 
ing the rules set forth below. 

All interested persons are invited to 
present their written views, objections, 
recommendations, or suggestions in con- 
. nection with the proposed rules to the 
Administrator, National Oceanic and At¬ 
mospheric Administration, Rockville, Md. 
20852, on or before September 11, 1972. 
No oral hearing will be held. The written 
comments submitted may be inspected 
by any person, upon application, at the 
Office of Environmental Modification, 
NOAA, Room 1004, 6010 Executive Boule¬ 
vard, Rockville, MD 20852. 

The purpose of these proposed rules is 
to provide for the reporting to the Secre¬ 
tary of Commerce of weather modifica¬ 
tion activities taking place within the 
United States. The Secretary is charged 
under law to assemble and retain records 
of such weather modification activities 
and to make these records publicly avail¬ 
able to the fullest extent practicable. By 
so doing, among other things, expertise 
in the field of weather modification will 
be increased, and scientists and other 
concerned persons will have access to 
scientific information about past and on¬ 
going efforts at weather modification, 
can avoid unneeded and wasteful du¬ 
plications of effort, can check both de¬ 
sirable and undesirable atmospheric 
changes against records of weather mod¬ 
ification, and can prevent territorial 
overlappings of weather modification 
operations. These rules will be admin¬ 
istered by the Administrator, National 
Oceanic and Atmospheric Administra¬ 
tion, on behalf of the Secretary of Com¬ 
merce. 


Sec. 

908.1 

908.2 

908.3 

908.4 

908.5 

908.6 

908.7 

908.8 

908.9 


Howard W. Pollock, 
Acting Administrator. 

Definitions, 

Persons subject to reporting. 
Activities subject to reporting. 
Initial report. 

Interim reports. 

Pinal report. 

Supplemental reports. 

Maintenance of records. 

Retention of records. 


Sec. 

908.10 Penalties. 

908.11 Maintenance of records of related 

activities. 

908.12 Public disclosure of information*. 

908.13 Address of letters. 

908.14 Business to be transacted In writing. 

908.15 Nature of correspondence. 

908.16 Identification of papers. 

908.17 Receipt of letters and papers. 

908.18 Times for taking action; expiration 

on Saturday, Sunday, or holiday. 

908.19 Language, paper, writing, margins. 

908.20 Signature. 

908.21 Correspondence held with single per¬ 

son. 

908.22 Suspension or waiver of rules. 

908.23 Matters not specifically provided for 

in rules. 

908.24 Publication of notice of proposed 

amendments. a 

908.25 Effective date. 

908.26 Report form. 

Authority: The provisions of this Part 908 
issued under Public Law 92-205, 85 Stat. 735, 
Dec. 18, 1971. 

The proposed rules are as follows: 

§ 908.1 Definitions. 

As used in this part, terms shall have 
the meaning ascribed in this section. 

(a) Administrator. The Administrator 
of the National Oceanic and Atmospheric 
Administration. 

(b) Person. Any Individual, corpora¬ 
tion, company, association, firm, part¬ 
nership, society, joint stock company, any 
State or local government or any agency 
thereof, or any other organization, 
whether commercial or nonprofit, except 
where acting solely as an employee, 
agent, or independent contractor of the 
Federal Government. 

(c) Weather modification activity. Any 
activity performed with the intention of 
producing artificial changes in the com¬ 
position, behavior, or dynamics of the 
atmosphere. 

<d) United States. The several States, 
the District of Columbia, the Common¬ 
wealth of Puerto Rico, and any territory 
or insular possession of the United 
States. 

(e) Persons whose activities relate to 
weather modification. Persons engaged 
in weather modification activities or en¬ 
gaged in the distribution, sale, repair, or 
maintenance of equipment or materials 
known by them to be destined for use 
in weather modification activities. 

(f) Project. A related series of weather 
modification activities having a com¬ 
mon objective. 

§ 908.2 P ergons subject to reporting. 

Any person engaged or intending to 
engage in any weather modification ac¬ 
tivity in the United States shall be sub¬ 
ject to the reporting provisions of this 
part. 

§ 908.3 Activities subject to reporting. 

(a) The following, when conducted as 
weather modification activities, shall be 
subject to reporting: 


(1) Seeding or dispersing of any sub¬ 
stance into clouds or fog, to alter drop 
size distribution, produce ice crystals or 
coagulation of droplets, alter the devel¬ 
opment of hail or lightning, or influence 
in any way the natural development 
cycle of clouds or their environment; 

(2) Using fires or heat sources to in¬ 
fluence convective circulation or to evap¬ 
orate fog; 

(3) Modifying the solar radiation ex¬ 
change of the earth or clouds, through 
the release of gases, dusts, liquids, or 
aerosols into the atmosphere; 

(4) Modifying the characteristics of 
land or water surfaces by dusting or 
treating with powders, liquid sprays, 
dyes, or other materials; 

(5) Releasing electrically charged or 
radioactive particles, or ions, into the 
atmosphere; 

(6) Applying shock waves, sonic en¬ 
ergy sources, or other explosive or acous¬ 
tic sources to the atmosphere; 

(7) Using aircraft propeller down- 
wash, jet wash, or other sources of arti¬ 
ficial wind generation; or 

(8) Using lasers or other sources of 
electromagnetic radiation. 

(b) In addition to the activities listed 
above, other similar activities falling 
within the definition of weather modi¬ 
fication as presented in § 908.1 are also 
subject to reporting. 

(c) The requirement for reporting 
shall not apply to activities of a purely 
local nature that can reasonably be ex¬ 
pected not to modify the weather outside 
of the area of operation. This exception 
is presently restricted to the use of small 
heat sources, fans, fogging devices, or 
sprays to prevent the occurrence of frost 
in orchards or citrus groves. Other ex¬ 
ceptions may be made in the future by 
rule of the Administrator. 

§ 908.4 Initial report. 

(a) Any person intending to engage in 
any weather modification project or ac¬ 
tivity in the United States shall provide 
a report of his intention, to be received 
by the Administrator at last 30 days 
before the commencement of such proj¬ 
ect or activity. This report shall contain 
at least the following: 

(1) The designation, if any, used by 
the operator for the project or activity; 

(2) The date of the contract or other 
agreement to undertake the activity or 
project, the dates on which the actual 
weather modification activities are ex¬ 
pected to commence and terminate, and 
the completion date of the project or 
contract; 

(3) The name and address of the per¬ 
son for whom the project or activity is 
to be performed ; 

(4) The purpose of the project or 
activity; 

(5) The approximate size and location 
of the target area; 
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(6) A description of the equipment and 
seeding agents and the techniques to be 
employed; 

(7) The address where logbooks or 
other records of the project or activity 
may be obtained; and 

(8) Optional remarks to include such 
other information as the Administrator 
may request the person to submit. 

(b) If circumstances prevent the sign¬ 
ing of a contract or agreement to per¬ 
form, or receipt of an authorization to 
proceed with, a weather modification ac¬ 
tivity at a date early enough to comply 
with 5 908.4(a), the initial report shall 
be provided so as to be received by the 
Administrator within 10 days of the date 
of signing of the contract or agreement, 
or receipt of authorization to proceed. 
In such cases, the report shall be accom¬ 
panied by an explanation as to why it 
was not submitted 30 days prior to the 
commencement of the activity. 

(c) In the event that circumstances 
beyond the control of the person liable 
to report under these regulations prevent 
the submission of the initial report in 
a timely manner as described above, the 
report shall be forwarded as early as 
possible, accompanied by an explanation 
as to why a timely report has not been 
provided. If such explanation is deemed 
adequate, the Administrator may con¬ 
sider the notice as timely filed. 

§ 908.5 Interim reports. 

(a) Any person engaged in a weather 
modification project or activity in the 
United States on October 1 in any year 
shall submit to the Administrator, not 
later than 90 days thereafter, an interim 
report setting forth as of such date the 
information required below with respect 
to any such continuing project or activity 
not previously furnished to the Adminis¬ 
trator in a prior interim report: pro¬ 
vided that the October 1 date shall not 
apply if other arrangements have previ¬ 
ously been made with the written ap¬ 
proval of the Administrator. 

(b) The interim report will provide a 
summary of the project or activity con¬ 
taining at least the following informa¬ 
tion for each month: 

(1) Number of days on which field 
operations were conducted; 

(2) Number of storms, clouds, or other 
weather phenomena on which modifica¬ 
tion attempts were made; 

(3) Number of seeding flights or gen¬ 
erator seeding missions, or other appro¬ 
priate modification missions that were 
carried out; 

(4) Total number of hours of opera¬ 
tion of each type of modification equip¬ 
ment (flight hours, generator hours, 
etc.); 

(5) Total amount of agent used. If 
more than one agent was used, report 
total for each type separately. 

(c) The totals for the items in para¬ 
graph (b) of this section shall be pro¬ 
vided for the period covered by the 
interim report. 

§ 908.6 Final report. 

Upon completion of a weather modi¬ 
fication project or activity the person 
who performed the same shall submit a 


report to the Administrator not later 
than 90 days after completion of the 
project or activity. The report shall in¬ 
clude the file number assigned by the 
Administrator and the following items: 

(a) Information required for the in¬ 
terim reports (to the extent not previ¬ 
ously reported). 

(b) The total number of seeding or 
other modification missions accomplished 
under the project or activity. 

(c) The total number of storms, 
clouds, or other weather phenomena on 
which modification attempts were ma<Je 
during the project or activity. 

(d) The total number of days during 
the project or activity on which actual 
modification attempts took place. 

(e) The total number of hours of op¬ 
eration of each type of modification 
equipment during the project or activity. 

(f) The total amount of seeding or 
other modification agent(s) dispensed 
during the project or activity. If more 
than one agent was used, each should be 
listed separately (e.g., dry ice, urea, sil¬ 
ver iodide). 

(g) The date of completion of the 
project or activity. 

§ 908.7 Supplemental reports. 


(b) The following records shall also be 
maintained, whenever applicable, but 
need not be made a part of the daily log. 
Only data specifically collected for the 
reported activity need be recorded; data 
available from other sources need not be 
included. 

(1) When available, descriptions of 
meteorological conditions in target and 
control areas during the periods of oper¬ 
ation; for example, types of clouds and 
percent of cloud cover, temperature, hu¬ 
midity, the presence of lightning, hail, 
funnel clouds, severe rain, or snow, and 
unusual radar patterns. 

(2) All measurements made of pre¬ 
cipitation in target and control areas. 

(3) Any unusual results or significant 
events which might contribute to the 
technical evaluation of the activity. 

(c) When the activity involves ground 
generators or other ground-based dis¬ 
pensers, including rockets or artillery 
projectiles, records of the following shall 
also be maintained, when applicable: 

(1) The location and characteristics of 
each weather modification device or gen¬ 
erator in use; 

(2) The name and address of the 
person responsible for operating each 
weather modification device or gen- 


Notwithstanding other regulations, a 
supplemental report must be made to the 
Administrator immediately if any re¬ 
port of weather modification activities 
submitted under § 908.4, § 908.5, or § 908.6 
is found to contain any material inac¬ 
curacies, misstatements, and omissions. 
A supplemental report must also be made 
if there are changes in plans for the proj¬ 
ect or activity. 

§ 908.8 Maintenance of records. 

(a) Any person engaging in a weather 
modification activity in the United 
States shall maintain a record of such 
activity. This record shall contain at 
least the following, when applicable: 

(I) A chronological record of activ¬ 
ities carried on, preferably in the form 
of a daily log, which shall include at 
least the following information for each 
unit of weather modification equipment: 

(1) Date of log entry (month, day, 
year). 

(ii) Course of aircraft flights or loca¬ 
tion of each generator or other modifi¬ 
cation device. Maps may be used. 

(iii) Time when modification activity 
began and ended. 

(iv) Total number of hours of opera¬ 
tion of each unit of modification equip¬ 
ment. (Flight hours, generator hours, 
etc.) 

(v) Type of seeding or other modifica¬ 
tion agent used. 

(vi) Rate of dispersal of agent during 
the period of actual operation of weather 
modification equipment. 

(vii) Total amount of agent used. If 
more than one agent was used, report 
total for each type separately. 

(2) The subtotals of hours of seeding 
or other activity and amount of seeding 
or other modification agent should be 
shown on each page of the daily log. (A 
suggested form for the daily log is ap¬ 
pended to these rules as Appendix C 
below.) 


erator; 

(3) The times during which each 
weather modification device or genera¬ 
tor is activated; 

(4) The basis or criteria for activating 
and deactivating each weather modifica¬ 
tion device or generator; 

(§) The type of material dispersed by 
each weather modification device or 


generator; 

(6) The rate of material release dur¬ 
ing the operation of each weather modi¬ 
fication device or generator; 

(7) The total amount of material re¬ 
leased during each operational period by 
each weather modification device or 
generator; and 

(8) The intended target altitude, 






operational period. 

(d) When the activity involves air¬ 
borne or mobile generators or dispensers, 
records of the following shall also be 
maintained, when applicable: 

(1) For each aircraft flight or mobile 
generator rim: Ground track, altitude, 
air speed, times over check points; re¬ 
lease points of seeding or other charges, 
method of seeding and characteristics oi 
flares, rockets, or other delivery s y s yJJ. 
employed; temperature, average winacu* 
rection and speed at release altitude, 
and, for aircraft: The type of aircraft, 
the airport or airports used, and tne 
names and addresses of crew members, 
and 

(2) All other applicable information as 
required for ground operated weat 
modification activities in paragraph c 
of this section. 


§ 908.9 Retention of record* 

Records required under § 908.8 shall 
be retained and available for inspect! » 
upon request of the Administrator, 

5 years after completion of the act 
to which they relate. Such records snai 
be required to be produced for inspec 
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only at the place where normally kept. 
The Administrator shall have the right 
to make copies of such records, if he 
deems necessary. 

§ 908.10 Penalties. 

Knowing and willful violation of any 
rule adopted under the authority of sec¬ 
tion 2 of Public Law 92-205 shall subject 
the person violating such rule to a fine 
of not more than $10,000, upon convic¬ 
tion thereof. 

§ 908.11 Maintenance of records of re¬ 
lated activities. 

(a) Persons whose activities relate to 
weather modification activities, other 
than persons engaged in weather modi¬ 
fication activities, shall maintain records 
concerning the identities of purchasers 
or users of weather modification equip¬ 
ment or materials, the quantities or 
numbers of items purchased, and the 
times of such purchases. Such informa¬ 
tion shall be retained for at least 5 
years. 

(b) In addition, persons whose activi¬ 
ties relate to weather modification shall 
be required, under the authority of sec¬ 
tion 4 of Public Law 92-205, to provide 
the Administrator, on his request, with 
information he deems necessary to carry 
out the purposes of this Act. 

§908.12 Public disclosure of informa¬ 
tion. 

(a) Any records or other information 
obtained by the Administrator under 
these rules or otherwise under the au¬ 
thority of Public Law 92-205 shall be 
made publicly available to the fullest 
practicable extent. Such records or in¬ 
formation may be inspected on written 
request to the Administrator. However, 
the Administrator w f ill not disclose any 
information referred to in section 1905 
of title 18. United States Code, and that 
is otherwise unavailable to the public, 
except that such information shall be 
disclosed— 

<1) To other Federal Government de¬ 
partments, agencies, and officials for of¬ 
ficial use upon request; 

(2) In any judicial proceeding under 
a court order formulated to preserve the 
confidentiality of such information with¬ 
out impairing the proceeding; and 

*3) To the public, if necessary to pro¬ 
tect the health and safety of the people. 

<b) Certified copies of such reports 
and information, to the extent publicly 
disclosable, may be obtained from the 
Administrator at cost in accordance with 
the Department of Commerce implemen¬ 
tation of the Freedom of Information 
Act. 

<c > Persons reporting on weather mod¬ 
ification projects or related activities 
shall specifically identify all information 
that they consider not to be subject to 
Public disclosure under the terms of Pub¬ 
lic Law 92-205 and provide reasons in 
support thereof. A determination as to 
whether or not reported information is 
subject to public dissemination shall be 
mac *e by the Administrator. 


§ 908.13 Address of loiters. 

Letters and other communications in¬ 
tended for the Administrator, in connec¬ 
tion with weather modification reporting 
or activities, shall be addressed to: The 
Administrator, National Oceanic and 
Atmospheric Administration, Office of 
Environmental Modification, Reporting 
Division. Rockville, Md. 20852. When ap¬ 
propriate, a letter may be marked for 
the attention of a particular officer or 
individual. 

§ 908.14 Business lo be transacted in 
writing. 

All business transacted with the Na¬ 
tional Oceanic and Atmospheric Admin¬ 
istration with regard to reports of 
weather modification activities should be 
transacted in writing. The appearance of 
persons engaged in weather modification 
activities, or their attorneys or represent¬ 
atives, at the National Oceanic and At¬ 
mospheric Administration is unnecessary. 
Actions of the National Oceanic and At¬ 
mospheric Administration will be based 
exclusively on the written record. 

§ 908.15 Nature of correspondence. 

Reports or correspondence must per¬ 
tain only to a single activity or project. 
A report or item of correspondence per¬ 
taining to multiple or separate projects 
or activities may not be used. 

§ 908.16 Identification of papers. 

When a letter concerns a report, it 
should state the name of the person w f ho 
made the report, any serial or identify¬ 
ing number assigned by the National 
Oceanic and Atmospheric Administra¬ 
tion, and other information adequate to 
identify the subject matter in question. 

§ 908.17 Receipt of letters and papers. 

Letters and other papers received by 
the Administrator are stamped with the 
date of receipt. No papers are received 
in the National Oceanic and Atmospheric 
Administration on Saturdays, Sundays, 
or holidays. 

§908.18 Times for taking action; ex¬ 
piration on Saturday, Sunday, or 
holiday. 

Whenever periods of time are specified 
in these rules in days, calendar days are 
intended. When the day, or the last day, 
fixed under these rules for taking any 
action falls on a Saturday, Sunday, or on 
a holiday within the District of Colum¬ 
bia, the action may be taken on the next 
succeeding day which is not a Saturday, 
Sunday, or holiday. 

§908.19 Language, paper, writing, 
margin*. 

All papers filed must be in the Eng¬ 
lish language. All papers that are to be¬ 
come part of the permanent records of 
the National Oceanic and Atmospheric 
Administration must be legibly typewrit¬ 
ten or printed in permanent ink on but 
one side of the paper. All reports and cor¬ 
respondence shall be on paper 8 to 8% 
by lO 1 /^ to 11 inches, and if typewritten, 
double spaced, with margins of 1*4 


inches on the left hand side and top. The 
pages of any report or paper shall be 
numbered consecutively, starting with 
1, the numbers being placed in the cen¬ 
ter of the bottom margin. Reports shall 
be submitted on forms obtainable from 
the Administrator, or on an equivalent 
format. 

§ 908.20 Signature. 

All reports filed with the National 
Oceanic and Atmospheric Administra¬ 
tion must be dated and signed by or on 
behalf of the person conducting or in¬ 
tending to conduct the weather modifica¬ 
tion activities referred to therein by such 
person, individually or, in the case of 
a person other than an individual, by a 
partner, officer, or other person having 
corresponding functions and authority. 
For this purpose “officer” means a Presi¬ 
dent, Vice President, Treasurer, Secre¬ 
tary, or Comptroller. Notwithstanding 
the foregoing, such reports may also be 
signed by the duly authorized agent or 
attorney of the person whose activities 
are being reported. 

§ 908.21 Correspondence held w ith 
single person. 

All initial reports should designate a 
single individual to represent the person 
reporting and with whom correspond¬ 
ence will be conducted. All correspond¬ 
ence will be held with that individual 
until the Administrator is notified of a 
change in designation. 

§ 908.22 Suspension or waiver of rules. 

In an extraordinary situation, any re¬ 
quirement of these rules may be sus¬ 
pended or waived by the Administrator 
on request of the interested party, to the 
extent such waiver is consistent with the 
provisions of Public Law 92-205 and sub¬ 
ject to such other requirements as may 
be imposed. 

§ 908.23 Matter* not specifically pro¬ 
vided for in rules. 

All matters not specifically provided 
for in these rules will be decided in ac¬ 
cordance with the merits of each case by 
or under the authority of the Adminis¬ 
trator. and such decision will be com¬ 
municated in writing to all parties in¬ 
volved in the case. 

§ 908.24 Publication of notice of pro¬ 
posed amendments. 

Whenever required by law, and in other 
cases whenever practicable, notice of 
proposed amendments to these rules will 
be published in the. Federal Register. If 
not published with the notice, copies 
of the text or proposed amendments will 
be furnished to any person requesting 
the same. All comments, suggestions, and 
briefs received within the time specified 
in the notice will be considered before 
adoption of the proposed amendments, 
which may be modified in the light 
thereof. Informal hearings may be held 
at the discretion of the Administrator. 

§ 908.23 Effective date. 

These rules are effective_ 

(a) Any person engaged in a weather 
modification activity on the effective date 


No. 1 13- 
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shall furnish the initial report required 
under § 908.4 within 30 days from the 
effective date, appropriately modified as 
circumstances may require. 

(b) Any person intending to engage in 
a weather modification activity sched¬ 
uled to commence less than 60 days from 
the effective date of these rules may fur¬ 
nish the required report under § 908.4 
as late as 30 days following such effective 
date. 

(c) The explanatory statement re¬ 
quired by 5 908.4(c), pertaining to late 
reports, need not be submitted with the 
initial reports in the above cases. 

§ 908.26 Report form. 

The pertinent rules of sections of Pub¬ 
lic Law 92-205 should be studied care¬ 
fully prior to reporting. Reports required 
by these regulations are to be furnished 
in the formats shown in Appendices A 
and B below. A suggested form for the 
daily logs is found in Appendix C below. 
If requested, the Administrator will fur¬ 
nish forms. In special situations, such 
alterations to the forms as the circum¬ 
stances thereto may render necessary 
may be made, provided they do not de¬ 
part from the requirements of these rules 
or of Public Law 92-205. 

Appendix A 

NATIONAL OCEANIC AND ATMOSPHERIC ADMIN¬ 
ISTRATION, OFFICE OF ENVIRONMENTAL MODI¬ 
FICATION, REPORTING DIVISION, ROCKVILLE, 

MD. 20852 

Report on Weather Modification 
Operations 

Public Law 205. 92d Congress 
(See instructions below) 

NOAA Pile No.. 

This report is: 

□ Initial report. 

□ Supplemental report. 

1. Project or activity designation, if any: 

2. Dates of project or contract: 

(a) Date of contract or agreement: 


(b) Date of first actual weather modi¬ 
fication activity:- 

(c) Date of expected termination of 

weather modification activity:-- 

(d) Contract termination date or (ex¬ 
pected) project completion date - 

3. Name and address of person for whom 
project or activity is performed:_ 


4. Purpose of project or activity: - 

6. Target area: (see instructions) - 

__ Approximate size of target area: 

_square miles. 

6. Description of equipment and seeding 
agents and the techniques employed: (see 
instructions) _ 


7. Where may log book information or 

records of activities be obtained?-- 

8. Optional remarks:- 


Certification: I certify that the above 
statements are true, complete, and correct 
to the best of my knowledge and belief. 


(Name of operator) (Signature) 


(Address of operator) (Official title) 


(Date) 


(Forms subject to approval of the Office of 
Management and Budget) 

INSTRUCTIONS FOR REPORT ON WEATHER 
MODIFICATION OPERATIONS 

One completed copy of this form is to be 
received 30 days 1 or more prior to actual 
modification operations and the box checked 
indicating “Initial Report." In case of any 
change in the information submitted in the 
"Initial Report," one copy, indicating only 
the changed information, is to be submitted 
and the box checked indicating "Supple¬ 
mental Report." NOAA file number should be 
filled in for any project for which the Ad¬ 
ministrator has assigned a file number. On 
"Initial Report," leave this space blank and 
a file number will be assigned and you will 
be notified of the file number. 

Item 1. Enter designation, if any, used by 
operator for the project or activity. 

Item 2. Enter: (a) Date of signing contract 
or agreement, if any. to engage in weather 
modification; 

(b) Date first actual attempt at weather 
modification was or is to be made; 

(c) Date on which final modification ac¬ 
tivity occurs or is expected to occur; 

(d) Either the contractual project com¬ 
pletion date or the expected project comple¬ 


l For exceptions, see secs. 908.4 (b) and (c). 
Part 908 of Title 15, Code of Federal Regu¬ 
lations. 


tion date if a date is not specified in any 
pertinent contract. 

Item 3. Enter name and address of com¬ 
pany. organization, or individual for whom 
the project is being performed. 

Item 4. Enter type and purpose of weather 
modification operations: l.e., rainfall Increase, 
hail suppression, etc. 

Item 5. A map should be attached show¬ 
ing target area, control area, coded number 
and location of each ground generator and 
coded number and location of key rain gages, 
radars, or other precipitation measuring de¬ 
vices. Also show location of airport for air¬ 
borne operations. 

Item 6. Describe type of ground or air¬ 
borne generators used, type of seeding mate¬ 
rial dispensed, rate of dispensing material in 
grams-per-hour or other appropriate units, 
type of precipitation gages used in target and 
control area, and any other pertinent in¬ 
formation such as type of radars, type of air¬ 
craft employed, techniques employed, etc. 

Item 7. List name and address of respon¬ 
sible Individual from whom logbook entries 
may be obtained or examined. Phone num¬ 
ber should be included if possible. 

Item 8. This item is to permit the report¬ 
ing person to include any Information not 
covered by Items 1 through 7, but which he 
feels is significant or of Interest. It is also 
to be used to Include any information not 
covered elsewhere that the Administrator 
may request. 


Appendix B 

NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 
OFFICE OF ENVIRONMENTAL MODIFICATION, REPORTING DIVISION 
ROCKVILLE, MARYLAND 20852 

Interim Activity Reports and Final Report 
Reporting period:_to- 


□ Interim report. 

Q Final report. NOAA File No- 


Month 

(a) 

Number of 
ojMratienal 
days 

<b) 

Number of 
phenomena 

(©> 

Number of 
modification 
missions 

<d) 

Hours of 
equip¬ 
ment 
(by type) 

(e) 

Type and amount of 
agent used 


Storms 

Clouds 

Other 


Airborne 

Ground 

Silver 

Iodide 

Carbon 

Dioxide 

Urea 

I 

o 

October. 











November—.——— 












December. 











— 

January___ 











February.—_ 











March.. 












April. 











— 

May.. 










— 

June. 










July. 











August. 












September . 











TotaL. 









===== 

= 

Totals for final report 
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For final report: Date of completion of project or activity 

CERTIFICATION 


year, month of daily record, name of opera¬ 
tor, and NOAA file number. Explanation of 
columns follows: 


I certify that all statements In this report on this weather modification project are com¬ 
plete and correct to the best of my knowledge and are made in good faith. 


(Name of operator) (Signature) 

(Address of operator) (Official title) 

(Date) 

(Forms subject to approval of the Office of Management and Budget) 


INSTRUCTIONS FOR INTERIM AND FINAL REPORTS 

Any person engaged in any weather modifi¬ 
cation project or activity in the United States 
on October 1 in any year shall submit one 
copy of this form setting forth as of such 
date the Information required with respect 
to each such continuing project or activity 
not previously furnished in a prior interim 
report. The box indicating "Interim Report’* 
should be checked. The October 1 date shall 
not apply if other arrangements have previ¬ 
ously been made with the written approval of 
the Administrator of NOAA. The report shall 
be received by NOAA not later than 90 days 
following the end of the reported period. 
Upon completion of a project or activity one 
copy of this report shall be submitted and 
the box checked Indicating "Final Report." 
The final report shall be received by NOAA 
not later than 90 days after the completion 
of the project or activity. The NOAA file 
number should be filled in for any project 
for which the Administrator has assigned a 
file number. 

Interim report. The information in Items 
(a) through (e) on the report form should 
be provided as prescribed below for the 
months to which the report pertains. If no 
data are applicable for any given item in any 
month, enter zero. 

Item (a). Enter number of days on which 
field operations were conducted. 

Item ( b ). Enter in the appropriate column 
number of storms, clouds, or other weather 


phenomena on which modification attempts 
were made. 

Item (c). Enter number of seeding flights 
or generator seeding missions, or other appro¬ 
priate modification missions that were carried 
out. If multiple flights, generators, or other 
techniques are used simultaneously in the 
same general area, they shall constitute a 
single mission. 

Item (d). Enter in the appropriate column 
total number of hours of operation of each 
type of modification equipment (flight hours, 
generator hours, etc.). If the form does not 
contain sufficient space, report additional 
types on a separate sheet. 

Item (e). Enter in the appropriate column 
total amount of agent used, by type. If the 
form does not contain sufficient space, report 
additional types on a separate sheet. 

The totals for these items shall be pro¬ 
vided for the period covered by the interim 
report. 

Final report. The final report shall con¬ 
tain the information required for Interim 
reports, to the extent not previously re¬ 
ported. In addition, the items designated as 
"Totals for Final Report” should be reported. 
This information should pertain to the entire 
project or activity period, rather than only 
the period since the last interim report. At 
the space at the end of the form, enter the 
last date of operation for the project or 
activity. 


Daily Log During Weather Modification Activities 
Apff.ndix C 


During...Season 


Month.. Name of operator......NOAA File No. 


Date Month/ 
day/ycar 

Location 


Local time 


Modification agent 

Start 

Stop 

Total 

Typo 

Rato Amount 

(1) 

(2) 

(3) 

(4) 

(8) 

(6) 

(7) (8) 


Page subtotal: 
Monthly total: 


(Form subject to approval of the Office of Management and Budget) 


INSTRUCTIONS FOR COMPLETING DAILY 
LOG FORM 

Daily log of activities. This is a suggested 
form to be used in recording the information 
squired to be kept by § 908.8, Part 908 of 
Title 15, Code of Federal Regulations. Other 
lo £5 may be used, providing they contain 


Sheet.of. 

the information required. A tabular form is 
provided on which to report a daily log of 
activities for each unit of modification equip¬ 
ment. The form is suitable for recording 
operation of individual items of ground 
equipment or aircraft. In the spaces pro¬ 
vided above the columns, write the water 


Column (1)—State month, day, and cal¬ 
endar year of the cloud seeding or other 
activity. 

Column (2)—Give each aircraft flight 
course or location of the generator to which 
the log applies. Maps may be used. 

Columns (3) and (4)—State local time 
when cloud seeding or other activity began 
and ended. Use 24-hour clock time (e.g., 0100 
signifies 1 am. and 2300 signifies 11 pm.). 

Column (5)—Give total time of each cloud 
seeding or other activity in hours and min¬ 
utes. (Col. 5 = Col. 4 —Col. 3) 

Column (6)—Describe types of nucleation 
or other modification agents used. 

Column (7)—Give rate of use of each 
type of modification agent, by hour or other 
appropriate time period. 

Column (8)—Give total amount of each 
modification agent used per day. On each 
sheet of the daily log of activities Include 
subtotals for hours of cloud seeding or other 
modification activity and for amounts of 
modification agents used. On the dally log 
sheet for the last day of each month, also 
give monthly total for hours of cloud seed¬ 
ing or other modification activity and for 
amount of modification agents used. 

fFR Doc.72-8608 Filed 6-9-72:8:45 am] 


National Oceanic and Atmospheric 
Administration 

[ 50 CFR Parts 261, 263, 266, 276, 
277, 279 ] 

SELECTED FISHERY PRODUCTS 

Proposed Standards for Grades 

June 7, 1972. 

The National Marine Fisheries Service, 
U.S. Department of Commerce, operates 
a voluntary inspection program relating 
to the standardization, inspection, grad¬ 
ing, and certification of fishery products 
as authorized by the Agricultural Mar¬ 
keting Act of 1946, as amended and the 
Fish and Wildlife Act of 1956, as 
amended. Revised regulations (Part 260, 
Title 50 CFR) for the conduct of this 
program under the Department of Com¬ 
merce became effective December 3. 
1971. Section 260.21 expresses the basis 
on which product inspections are made, 
which is primarily the U.S. Standards 
for Grades of processed products devel¬ 
oped by NMFS. 

During the past several years as a re¬ 
sult of technological innovations, me¬ 
chanical equipment has been developed 
to separate fish flesh from the bone and 
skin. The fish flesh that is recovered 
from the mechanical equipment is a 
relatively formless mass of small pieces 
and particles which can be then proc¬ 
essed into uniformly-shaped rectangular 
blocks. These blocks have a potential for 
being further processed into portion- 
controlled fish sticks and portions. 

The term "frozen fish block,” histori¬ 
cally and traditionally through custom 
and use has been generally understood 
to refer to a fairly uniform rectangular 
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mass of cohering fish flesh composed pre¬ 
dominately of whole fish fillets of a single 
species which has been frozen under 
pressure. The primary use of fish blocks 
is in the production of portion-controlled 
fish sticks and portions. The essential 
difference between the two types of blocks 
is characterized by the state of the fish 
flesh prior to processing into blocks, i.e. # 
fillets vs. small pieces and particles. 

With the assistance of the industry, 
NMFS developed and promulgated qual¬ 
ity standards for frozen fish blocks, 
frozen raw breaded and fried fish sticks, 
and frozen raw, raw breaded, and fried 
fish portions during the period from 
1954-70. The basic research and sup¬ 
porting data for the existing promulgated 
U.S. Standards for Grades of fish blocks 
was carried out on blocks of the historical 
type. In addition, research for the exist¬ 
ing U.S. Standards for Grades of fish 
sticks and portions was carried out solely 
on products cut from blocks of the his¬ 
torical type. Thus, while the newer type 
blocks have a potential for use in the 
manufacture of fish sticks and portions, 
the NMFS as yet has not undertaken 
adequate studies to assess the hygienic 
aspects, quality criteria, nomenclature, 
and labeling concerning the newer type 
blocks and products made therefrom. 

Significant interest has been expressed 
by various industry representatives re¬ 
garding products made by utilizing fish 
flesh recovered by mechanical separator 
equipment. Further, NMFS believes that 
such products should have an opportu¬ 
nity to find an appropriate place in the 
U.S. market based upon their particular 
characteristics and merits. 

NMFS intends to insure consideration 
of all the legitimate interests concerning 
these products by inviting all interested 
persons to express their views relative 
to the need for standardization of prod¬ 
ucts manufactured by the application of 
current technology, and the manner in 
which this can best be done. Further, ex¬ 
pressions are also invited concerning how 
such products might be appropriately 
defined and identified with a common 
or usual name in order to achieve ap¬ 
propriate consumer needs through label¬ 
ing of such products. 

Interested persons are provided 30 days 
in which to make their views known 
relative to this matter, to the Director, 
National Marine Fisheries Service, Na¬ 
tional Oceanic and Atmospheric Admin¬ 
istration, U&. Department of Commerce, 
Washington, D.C. 20235. 

Robert W. Schoning, 

Acting Director. 

I PR Doc.72-8798 Filed 6-9-72; 8:49 am] 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 71 1 

(Airspace Docket No. 72-SO-38] 

FEDERAL AIRWAY SEGMENTS 

Proposed Alteration 

The Federal Aviation Administration 
(FAA) is considering amendments to 
Part 71 of the Federal Aviation Regula¬ 
tions that would alter segments of VOR 
Federal airways Nos. 7 and 35. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director. Southern Region, Attention: 
Chief, Air Traffic Division. Federal Avia¬ 
tion Administration, Post Office Box 
20636, Atlanta, GA 30320. All communi¬ 
cations received within 30 days after pub¬ 
lication of this notice in the Federal 
Register will be considered before action 
is taken on the proposed amendments. 
The proposals contained in this notice 
may be changed in the light of com¬ 
ments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: 
Rules Docket, 800 Independence Avenue 
SW., Washington, DC 20591. An infor¬ 
mal docket also will be available for ex¬ 
amination at the office of the Regional 
Air Traffic Division Chief. 

The FAA proposes the following air¬ 
space actions: 

1. Redesignate V-7 segment to start at 
Miami, Fla., thence via the Intersection of 
Miami 279* T. (279° M) and Fort Myers 121* 
T (120° M) radials; to Fort Myers, Including 
an east alternate segment from Miami to Fort 
Myers via the Intersection of Miami 316* T 
(316* M) and Fort Myers 096* T (095* M) 
radials. 

2. Redesignate V-35 segment from the in¬ 
tersection of Bimini. Bahamas, 215°T (215° 
M) and Miami 147' T (147* M) radials via 
Miami; intersection of Miami 279" T (279* 
M) and Fort Myers 137° T (136° M) radials; 
to Fort Myers, including a west alternate 
from the intersection of Miami 147* T 
(147* M) and Biscayne Bay, Fla., 262° T 
(262" M) radials via the intersection of Bis¬ 
cayne Bay 262" T (262" M) and Fort Myers 
137" T (136" M) radials; to the Intersection 
of Miami 279" T (279" M) and Fort Myers 
137" T (136" M) radials. 

These redesignated airway segments 
would provide more precise muting of 
Miami terminal air traffic. The proposed 
alinements were necessitated due to op¬ 
erational restrictions placed on radials 
of the Biscayne Bay VORTAC in the 
northwest quadrant of the facility. 

These amendments are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348(a)) and section 6(c) of the Depart¬ 


ment of Transportation Act (49 U.S.C. 
1655(c)). 

Issued in Washington, D.C., on June 2, 
1972. 

H. B. Helstrom, 

Chief , Airspace and Air 
Traffic Rules Division. 
[FR Doc.72-8763 Filed 6-9-72;8:45 am] 


Federal Highway Administration 
[ 49 CFR Part 395 1 

(Docket No. MC-38; Notice No. 72-6J 

ADVERSE DRIVING CONDITIONS 

Notice of Proposed Rule Making 

The Director of the Bureau of Motor 
Carrier Safety is considering revising 
§ 395.10 of the Motor Carrier Safety Reg¬ 
ulations which permits a driver to drive 
for up to 12 hours following 8 consecu¬ 
tive hours off duty when he encounters 
snow, sleet, fog, or other adverse weather 
conditions. Under the proposal, this ex¬ 
ception to the 10-hour driving rule (49 
CFR 395.3) would apply only when a 
driver encounters unforeseen adverse 
driving conditions. 

The objective of the 10-hour rule is to 
safeguard the public against fatigued 
drivers. The original purpose of the ex¬ 
ception found in § 395.10 was to provide 
carriers and drivers a measure of relief 
from the 10-hour rule in circumstances 
where they have no control over driving 
time. It does not seem desirable to create 
a blanket 2-hour extension of allowable 
driving time whenever adverse driving 
conditions arise during a trip, whether 
they might have been anticipated or not. 

It seems axiomatic that snow, sleet, 
fog. and other similar conditions which 
make driving difficult impose much 
greater demands upk>n a driver’s con¬ 
centration and skill. Those conditions 
have correspondingly greater potential 
for building driver fatigue as compared 
’ to hours driven under favorable 
conditions. 

The present rule, which makes no ex¬ 
press distinction between anticipated and 
unanticipated adverse driving conditions, 
can result in certain anomalies. One is 
that a carrier may permit or require a 
driver to drive for 12 hours when any 
part of the trip is affected by adverse 
driving conditions, whether or not those 
conditions are sufficiently severe or ex¬ 
tensive to warrant the additional 2 hours 
above the normal 10-hour limitation. 
Another is that a carrier, knowing m 
advance that highly arduous and fatigu¬ 
ing adverse driving conditions will be 
encountered during a trip, may nonethe¬ 
less dispatch its drivers for 12-hour tours 
of driving duty through such conditions. 
Thus, the 12-hour adverse driving con¬ 
dition rule can be expanded well beyond 
its purpose, with attendant danger to tne 
public. 

Therefore, the Bureau is considering a 
revision of the 12-hour adverse driving 
condition rule so that it will aPP]y °“ c y 
to unforeseen adverse driving conditions, 
and to conditions that actually requue 
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driving over 10 hours to reach a place of 
safety for vehicle occupants and security 
for the vehicle and its cargo. 

Interested persons are invited to give 
their views on this proposal. Communica¬ 
tions should identify the docket and 
notice number, and should be submitted 
in triplicate to the Director, Bureau of 
Motor Carrier Safety, Washington, D.C. 
20590. Communications received on or 
before September 8, 1972, will be con¬ 
sidered before further action is taken on 
the proposal. All comments received will 
be available for examination in Room 
4136, 400 Seventh Street SW, Washing¬ 
ton, DC 20590, both before and after the 
closing date. 

In consideration of the foregoing, the 
Director proposes to revise § 395.10 of the 
Motor Carrier Safety Regulations (Sub- 
chapter B of Chapter HI in Title 49, 
CFR) to read as follows: 

§ 395.10 Adverse driving conditions. 

(a) Except as provided in paragraph 

(b) of this section, a driver who en¬ 
counters adverse driving conditions as 
defined in paragraph (c) of this section 
and cannot, because of those conditions, 
safely complete the run within the maxi¬ 
mum driving time permitted by § 395.3 
(a) may drive and be permitted or re¬ 
quired to drive a motor vehicle in order 
to reach the nearest place offering safety 
for vehicle occupants and security for 
the vehicle and its cargo. However, that 
driver may not drive or be required or 
permitted to drive— 

(1) For more than 12 hours in the 
aggregate following 8 consecutive hours 
off duty; or 

(2) After he has been on duty 15 
hours following 8 consecutive hours off 

duty. 

tb) A driver who is driving a motor 
vehicle in the State of Alaska and who 
encounters adverse driving conditions 
as defined in paragraph (c) of this sec¬ 
tion during a run may drive and be per¬ 
mitted or required to drive a motor 
vehicle for the period of time needed to 
complete the run. After he completes the 
run, that driver must be off duty for 8 
consecutive hours before he drives again. 

(c) “Adverse driving conditions*’ 
means snow, sleet, fog, other adverse 
weather conditions, a highway covered 
with snow or ice, or unusual road and 
traffic conditions, none of which were 
foreseen or could have been foreseen in 
the exercise of reasonable prudence 
when the run was begun. 

Proposed effective date. It is proposed 
to make this revision effective on Janu¬ 
ary l, 1973. 

This notice of proposed rule making is 
Issued under the authority of section 204 
of the Interstate Commerce Act, 49 
U.S.C. 304, section 6 of the Department 
of Transportation Act, 49 U.S.C. 1655, 
and the delegations of authority at 49 
CFR 1.48 and 49 CFR 389.4. 

Issued on May 18, 1972. 

Robert A. Kaye, 
Director , Bureau of Motor 

Carrier Safety . 

I PR Doc.72-8805 Piled 6-9-72:8:50 am] 


Hazardous Materials Regulations 
Board 

[ 49 CFR Part 171 1 

[Docket No. HM-22; Notice 72-6] 

TRANSPORTATION OF HAZARDOUS 
MATERIALS 

Matter Incorporated by Reference 

The Hazardous Materials Regulations 
Board of the Department of Transporta¬ 
tion is considering amending § 171.7(d) 
(1) of the Hazardous Materials Regula¬ 
tions to update the reference to the 
addenda to sections VTII (Division I) 
and IX of the American Society of Me¬ 
chanical Engineers Boiler and Pressure 
Vessel Code. 

The Compressed Gas Association, Inc., 
has petitioned the Board to effect this 
change. 

In consideration of the foregoing, it 
is proposed to amend 49 CFR Part 171 
as follows; 

In §171.7, paragraph (d)(1) would 
be amended to read as follows: 

§ 171.7 Mailer incorporated by refer¬ 
ence. 

0 * • 0 • 

(d) • • • 

(1) ASME Code means sections VIII 
(Division I) and IX of the 1971 edition 
of the “American Society of Mechanical 
Engineers Boiler and Pressure Vessel 
Code/* and addenda thereto through 
December 31, 1971. 

* • 0 • • 

Interested persons are invited to give 
their views on this proposal. Communi¬ 
cations should identify the docket num¬ 
ber and be submitted in duplicate to the 
Secretary, Hazardous Materials Regula¬ 
tions Board, 400 Sixth Street SW., Wash¬ 
ington, DC 20590. Communications re¬ 
ceived on or before July 11, 1972, will be 
considered before final action is taken on 
the proposal. All comments received will 
be available for examination by inter¬ 
ested persons at the Office of the Secre¬ 
tary, Hazardous Materials Regulations 
Board, both before and after the closing 
date for comments. 

This proposal is made under the au¬ 
thority of sections 831-835 of title 18, 
United States Code, section 9 of the De¬ 
partment of Transportation Act (49 
U.S.C. 1657), and title VI and section 
902(h) of the Federal Aviation Act of 
1958 (49 U.S.C. 1421-1430 and 1472(h)). 

Issued in Washington, D.C., on June 7, 
1972. 

W. J. Burns, 
Chairman, Hazardous 
Material Regulations Board. 

IFR Doc.72-8815 Filed 6-9-72:8:47 am] 


CIVIL AERONAUTICS BOARD 

[14 CFR Part 241 ] 

[Docket No. 24533; EDR-227] 

UNIFORM SYSTEM OF ACCOUNTS 

AND REPORTS FOR CERTIFICATED 

AIR CARRIERS 

Notice of Proposed Rule Making 

June 6, 1972. 

Notice is hereby given that the Civil 
Aeronautics Board has under considera¬ 
tion proposed amendments to Part 241 of 
its economic regulations <14 CFR Part 
241), which would: (1) Make the time¬ 
liness of the filing of all CAB Form 41 
schedules turn upon the date of receipt 
by the Board, rather than upon the post¬ 
mark date; (2) prescribe a list of due 
dates, in place of the present list of time 
intervals, for such filings; and (3) re¬ 
quire that requests for extensions of time 
for such filings be received not later than 
10 days prior to the due date. 

The principal features of the proposed 
amendments are described in the at¬ 
tached explanatory statement and the 
proposed amendments are set forth in 
the proposed rule. The amendments are 
proposed under the authority of sections 
204(a) and 407 of the Federal Aviation 
Act of 1958, as amended (72 Stat. 743, 
766; 49 U.S.C. 1324,1377). 

Interested persons may participate in 
the proposed rule making through sub¬ 
mission of twelve (12) copies of written 
data, views, or arguments pertaining 
thereto, addressed to th^ Docket Section. 
Civil Aeronautics Board, Washington. 
D.C. 20428. All relevant material received 
on or before July 10. 1972, wall be con¬ 
sidered by the Board before taking final 
action on the proposed rule. Copies of 
such communications wall be available 
for examination by interested persons in 
the Docket Section of the Board, Room 
712, Universal Building, 1825 Connecti¬ 
cut Avenue NW, Washington, DC, upon 
receipt thereof. 

By the Civil Aeronautics Board. 

(seal] Harry J. Zink, 

Secretary. 

Explanatory Statement 

The Uniform System of Accounts and 
Reports for Certificated Air Carriers re¬ 
quires the carriers to periodically submit 
the various schedules w r hich comprise 
the CAB Form 41 report. For Schedules 
T-l, T-2, T-3, and T-41, timeliness of 
filing is determined by the date on which 
the schedule is received by the Board, but 
all other schedules are presently required 
to be postmarked not more than a pre¬ 
scribed number of days after the end of 
the reporting period to w'hich the par¬ 
ticular schedule relates. 

The rule being proposed herein would 
amend the instructions to Part 241 so as 
to eliminate references to postmarks, and 
require that all of the schedules are to 
be received by the Board on or before a 
particular date. Since the due date for 
each schedule would be, in most cases, 
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the same as the presently required post¬ 
mark date, 1 the time allowed for filing 
each such schedule would be reduced by 
a few days. We are, however, of the ten¬ 
tative view that such a minimal burden 
upon the carriers would be outweighed by 
the benefits to be derived from the pro¬ 
posed amendment. By specifying a due 
date for each schedule, and by slightly 
shortening the period for filings, the 
Board would be able to compile and issue 
the Form 41 data with greater speed, 
thereby benefiting the carriers and other 
interested persons. Furthermore, since 
many carriers now use postage meters, 
the elimination of a postmark test to 
determine the timeliness of filing would 
preclude the need for questioning 
whether a particular schedule was 
actually mailed on the stamped date. 

We are also proposing to adopt a list 
of specific due dates for the various 
schedules. This list is computed from, 
and would replace, the existing list of 
numbers of days between the end of a 
reporting period and the postmark dead¬ 
line. The list would clearly indicate the 
filing due date of any particular Form 
41 schedule. In order to make the list 
more convenient to use, we are proposing 
to make such due dates fall on either 
the first day of the month or a number 
of days which is divisible by 10; where 
adjustments of due dates have thus been 
necessary, we are proposing adjustment 
to the nearest suitable later date. 

Furthermore, it is being proposed to 
amend the instructions with regard to 
requests for extensions of filing times. 
First, it is being proposed to require that 
such requests (except in case of emer¬ 
gency) be received at least 10 days in 
advance of the due date, rather than 24 
hours in advance as is presently re¬ 
quired. The Board’s experience indicates 
that 24 hours is not always a sufficient 
length of time to properly evaluate such 
a request. Moreover, a request on 24 
hours’ notice raises the possibility that 
a carrier will be notified, mere hours be¬ 
fore the report is due, that its request 
for an extension of time has been denied. 

We are also taking this occasion to 
point out that, while requests for exten¬ 
sion under the proposed rule would con¬ 
tinue to be entertained on less than the 
prescribed notice in cases of emergency, 
as under the existing rule, the term 
“emergency” will henceforth be strictly 
construed. For example, an employee’s 
illness or an incomplete audit will not 
necessarily be regarded as an emergency 
sufficient to justify the granting of an 
extension of time on less than 10 days’ 
notice. 

Proposed Rule 

It is proposed to amend Part 241 of 
the economic regulations (14 CFR Part 
241), as follows; 


1 As will appear Infra, certain of the due 
dates being proposed herein are slightly 
later than the presently required postmark 
dates. 


1. Amend Section 22—General Re¬ 
porting Instructions, as follows: 

A. Revise the text of paragraph (a) 
to read as follows: 

(a) Four copies of each schedule in 
the CAB Form 41 report shall be filed 
with the Civil Aeronautics Board on or 
’before the due date indicated in the list 
titled “Due Dates of Schedules in CAB 
Form 41 Report.” 

B. Revise the existing list of schedules 
in paragraph (a) by adding a title and 
deleting the column “Postmark interval 
(days),” the list as amended to read as 
follows: 


List or Schedules in Cab Form 41 Report 


Schedule No. 

Schedule title 

Filing 



frequency 

• » • 

• • • 

• • • 


C. Add a new list to paragraph (a), to 
read as follows: 


Due Dates of Schedules in CAB Form 41 


Report 

Due date 1 Schedule No. 

Jan. 30_ B-l. P-1 (a). T-l. T-2, T-3, 

T-7, T-41. 

Feb. 10*_ A. B-2, B-3, B-4. B-5. B-7, 


B-7(b), B-8, B—10, B-12, 
B-13, B—14, P-1.1, P-1.2, 
P-2, P-2 (a), P-3. P-3 (a), 
P-4, P-5.1, P-5.2, P-5(a), 
P-6. P-7, P-8, P-9.1, P-9.2, 
P-10, T-6, D-l. 


Feb. 20 1 _ Memorandum subclasslflca- 

tions of selected reported 
expenses and ground prop¬ 
erty investment. 

Mar. 1_ B-l, P-1 (a). T-l, T-7. 

Mar. 30_ B-l, B-9, B^41, B-42, B-43, 

B-44, B—46, P-1 (a). P-41, 
0—41, G-42, 0-43, G-44, 

T-l, T-7. 

Apr. 30_ B-l. P-1 (a), T-l, T-2, T-3, 

T-7. 

May 10_ A. B-2. B-3, B-4, B-5, B-7, 


B-7(b), B-8, B-10, B-12. 
B-43, B-14, P-1.1. P-1.2, 

P-2, P-2 (a), P-3, P-3 (a), 
P-4, P-5.1, P-5.2, P-5 (a), 
P-6, P-7, P-8, P-9.1, P-9.2, 
P-10. T-6, D-l. 


May 20_ Memorandum subclassifica¬ 

tions of selected reported 
expenses and ground prop¬ 
erty investment. 

May 30. B-l. P-1 (a), T-l, T-7. 

June 30_ B-l, P-1 (a). T-l, T-7. 

July 30. B-l. P-1 (a). T-l, T-2, T-3, 

T-7. 

Aug. 10_ A, A—1, B—2, B—3, B—4, B—5, 


B-7. B-7(b), B-8. B-10, 

B-12, B-13, B-14, P-1.1, 

P-1.2, P-2, P-2(a), P-3, 

P-3 (a), P-4, P-5.1, P-6.2, 
P-6(a), P-6, P-7, P-8, P-8.1, 
P-9.2. P-10, T-6, D-l. 


Aug. 20_ Memorandum subclassifica¬ 

tions of selected reported 
expenses and ground prop¬ 
erty investment. 

Aug. 30. B-l, P-1 (a), T-l, T-7. 

Sept. 30_ B-l. P-1 (a), T-1, T-2, T-3, 

T-7. 


Due date 1 Schedule No. 

Oct. 30_ B-l, P-1 (a). T-l, T-7, T-41. 

Nov. 10. A, B-2, B-3. B-4, B-5, B-7, 


B-7 (b), B-8. B-10, B-12, 
B-13. B-14. P-1.1. P-15, P-2, 
P-2 (a), P-3, P-3 (a), P-4, 
P-5.1, P-5.2, P-5 (a), P-6, 
P-7, P-8, P-9.1, P-9.2, P-10. 
T-6, D-l. 


Nov. 20_ Memorandum subclassifica¬ 

tions of selected reported 
expenses and ground prop¬ 
erty Investment. 

Nov. 30. B-l, P-1 (a), T-l, T-7. 

Dec. 30. B-l, P-1 (a), T-l. T-7. 


1 Due dates falling on a Saturday, 8unday, 
or national holiday wlU become effective the 
first following working day. 

3 B, P, and memorandum subclasslflcation 
reporting dates are extended to Mar. 30 If 
preliminary schedules are filed at the Board 
by Feb. 10. 

D. Revise paragraph (c) to read as 
follows: 

(c) If circumstances prevent the filing 
of a report on or before the prescribed 
due date, consideration will be given to 
the granting of an extension upon re¬ 
ceipt of a written request therefor. To 
provide ample time for consideration 
and communication to the air carrier of 
the action taken, such a request must be 
submitted ten (10) days in advance of 
the due date, setting forth good and 
sufficient reason to justify the granting 
of the extension and the date when the 
report can be filed. Except in cases of 
emergency, no such request will be en¬ 
tertained which is not received by the 
Civil Aeronautics Board at least ten (10) 
days before the prescribed due date. If 
a request is denied, the air carrier re¬ 
mains subject to the filing requirements 
to the same extent as if no request for 
extension of time had been made. 

2. Amend Section 32—General Re¬ 
porting Instructions, as follows: 

A. Revise the text of paragraph (a) 
to read as follows: 

(a) Four copies of each schedule in 
the CAB Form 41 report shall be filed 
with the Civil Aeronautics Board on or 
before the due date indicated in the fol¬ 
lowing list titled “Due Dates of Sched¬ 
ules in CAB Form 41 Report.” 

B. Revise the existing list of schedules 
in paragraph (a) by adding a title and 
deleting the column “Postmark interval 
(days),” the list as amended to read as 
follows: 

List or 8 chedui.es in CAB Form 41 Report 




Fillnp 

Schedule No. 

Schedule title 

frequency 

• • • 

• • • 

• • • 


C. Add a new list to paragraph (a), 
to read as follows: 


Due Dates of Schedules in Cab Form 41 
Report 


Due date 1 

Jan. 30_ 

Feb. 10*_ 


Schedule No. 

B-ll, T-3.1. 

A, B-l, B-2.1, B-7, B-8, B-10, 
B-12, B-13, B-14, P-l.l. 

F-1.2. P-2, P-3.1, P-4. P-0 h 
P-5.2, P-5 (a), P-8, P-7. T-6. 


FEDERAL REGISTER, VOL 37, NO. 113—SATURDAY, JUNE 10, 1972 




























PROPOSED RULE MAKING 


11687 


Due date 1 * Sch edule No. 

Mar. 1. B-l 1, T-3.1. 

Mar. 30_ B—11, B—41, B-43, B-44, B-46, 

G—41, G-42, G-43, G-44, 
T-3.1. 

Apr. 30_ B-ll, T-3.1. 

May 10_ A, B-l. B-2.1, B-7, B-8. B-10, 

B—12, B-l 3, B-14, P-1.1, 

P-1.2, P-2, P-3.1, P—4, P-6.1, 
P-5.2. P-5 (a), P-6, P-7, T-6. 

May 30- B-ll, T-3.1. 

June 30._ B-ll, T-3.1. 

July 30_ B-ll, T-3.1. 

Aug. 10. A, A-l, B-l, B-2.1, B-7, B-8, 

B-10, B-12, B-13, B-14, 

P-1.1, P-1.2, P-2, P-3.1, P-4, 
P-5.1, P-5.2, P-5 (a), P-6, 
P-7, T-6. 

Aug. 30. B-ll, T-3.1. 

Sept. 30_ B-ll, T-3.1. 

Oct. 30. B-ll, T-3.1. 

Nov. 10. A, B-l, B-2.1. B-7. B-8, B-10, 

B-12, B-13, B-14, P-1.1, 

P-1.2, P-2, P-3.1, P—4, P-5.1, 
P—5.2, P-5 (a). P-6, P-7, T-6. 

Nov. 30- B-ll, T-3.1. 

Dec. SO_ B-ll, T-3.1. 

D. Revise paragraph (c) to read as 
follows: 


1 Due dates falling on a Saturday, Sunday, 
or national holiday will become effective the 
first following working day. 

3 B and P schedule reporting dates are ex¬ 
tended to Mar. 30 if preliminary schedules 
are filed at the Board by Feb. 10. 

(c) If circumstances prevent the filing 
of a report on or before the prescribed 
due date, consideration will be given to 
the granting of an extension upon re¬ 
ceipt of a written request therefor. To 
provide ample time for consideration and 
communication to the air carrier of the 
action taken, such a request must be sub¬ 
mitted ten (10) days in advance of the 
due date, setting forth good and sufficient 
reason to justify the granting of the ex¬ 
tension and the date when the report 
can be filed. Except in cases of emer¬ 
gency, no such request will be entertained 
which is not received by the Civil Aero¬ 
nautics Board at least ten (10) days 
before the prescribed due date. If a re¬ 
quest is denied, the air carrier remains 
subject to the filing requirements to the 
same extent as if no request for exten¬ 
sion of time had been made. 

[FR Doc.72-8811 Filed 6-0-72;8:47 am] 


SECURITIES AND EXCHANGE 
COMMISSION 

E17 CFR Part 240 ] 

[Release 34-9022] 

CUSTOMERS’ SECURITIES AND FUNDS 

Obligation of Broker-Dealers To Main¬ 
tain Physical Possession or Control 
and Certain Reserves 

The Commission is releasing today for 
Public comment a revision of proposed 
rules concerning the obligation of broker- 
dealers to maintain physical possession 
or control over securities left with the 
broker-dealer by a customer and to have 
basic reserves with respect to customers’ 
cash and cash realized through the 
utilization of customers’ securities. Pro¬ 


posed Rule 15c3-3 (17 CFR 240.15c3-3), 
which accompanies this Release, is the 
product of intensive examination of the 
method by which broker-dealers conduct 
their operations, hold customer funds 
and securities and finance their busi¬ 
ness. 1 It is the Commission’s view that 
the proposed rule represents the most 
comprehensive protection of customers’ 
funds and securities achievable under 
present conditions. 

The proposed rule addresses itself to 
three primary areas of customer protec¬ 
tion: First, it codifies the obligation of 
a broker-dealer to promptly take posses¬ 
sion or control of all fully-paid securi¬ 
ties and excess margin securities carried 
by a broker-dealer for the account of 
customers; second, it provides a formula 
for the determination of a cash reserve 
with respect to all customer funds which 
are not deployed in customer related 
transactions; and third, it is designed to 
accomplish separation of the brokerage 
operation of a firm’s business from that 
of its other firm activities. 

A number of positive benefits should 
flow from the approach sought through 
the adoption of this rule. The restrictions 
on the use of customers’ funds and secu¬ 
rities and the requirement that securi¬ 
ties be promptly brought under physical 
possession or control are designed to 
protect customer assets in the event a 
firm requires liquidation. The rule should 
also act as a control over the unwar¬ 
ranted expansion of a broker-dealer’s 
business. This is so since the rule pro¬ 
hibits the utilization of customers’ funds 
and customer derived funds in areas of 
the firms business such as underwriting, 
trading and overhead. It was too often 
the case, particularly during the 1968- 
70 period, that broker-dealers expanded 
their trading activities and office facili¬ 
ties through the use of customers’ funds. 
Unhke most businesses, which, when 
seeking to expand with outside funds, 
must convince a lender or equity investor 
of the wisdom of their expansion plans, 
these broker-dealers merely deployed 
customer funds for such purposes with¬ 
out a prior showing of justification. The 
proposed rule would prohibit this. 

The rule offers further customer pro¬ 
tection by requiring an increase in the 
amount of the cash reserve under the 
formula to the degree a firm fails to 
promptly obtain possession or control 
of customers fully-paid securities or loses 
control of its records. One of the conse¬ 
quences of faulty records is an increase, 
both with regard to quantity and aging, 
in such items as securities in transfer, 
security count differences and securities 
in suspense accounts. As these items in¬ 
crease the amount of the customer re¬ 
serve also increases. Moreover, the pro- 


1 Proposed Rule 15c3-3 is designed to Im¬ 
plement the provisions of section 15(c) (3) 
or the Securities Exchange Act of 1934 (the 
"Exchange Act") which were added by sec¬ 
tion 7(d) of the Securities Investor Protection 
Act of 1970 (84 Stat. 1653; Public Law 91- 
598 sec. 7(d)). The proposed rule would be 
adopted under sections 15(c)(2), 15(c)(3), 

17(a), and 23(a) of the Exchange Act. as well 
as under sections 6(c) (2) (C) (iii) and 6(c) 

(2)(B) of the Securities Investor Protection 
Act of 1970 (the "SIPC Act”). 


posed rule seeks to control the quality of 
margin indebtedness extended by firms 
to customers. The rule should facilitate 
settlements of securities on a timely basis 
and reduce fails. A number of other bene¬ 
fits derived from the rule are examined 
below. 

Future Developments 

Both the securities industry and the 
regulatory authorities have concluded 
that the locked-in trade, with a simul¬ 
taneous debiting and crediting of ac¬ 
counts for cash and securities, is a 
desirable objective for the future. A 
national unified securities processing sys¬ 
tem is the announced purpose of the pro¬ 
posed “Securities Transaction Processing 
Act of 1972”, a bill which the Commis¬ 
sion recently recommended to Congress 
in connection with its Study of Unsafe 
and Unsound Practices of Brokers and 
Dealers. 3 These objectives, to the extent 
fulfilled, will obviate the necessity for 
the rule the Commission is proposing 
here. As the securities industry makes 
greater use of depositories and modern 
methods of clearance and settlement and 
achieves a more rapid settlement of 
trades, the quantity of cash and securi¬ 
ties held by broker-dealers will diminish 
and the need for the protection afforded 
by this rule will likewise become less 
important. The Commission looks with 
favor upon these developments and in¬ 
tends to lend its cooperation and support 
to a modernized securities processing and 
settlement system. 

Operational efficiency and prompt set¬ 
tlements with fewer securities in open 
transactions are of great concern to the 
Commission. The Commission is explor¬ 
ing the possibility of designating addi¬ 
tional time frames and control locations 
for securities beyond those presently des¬ 
ignated in the rule, such as where the 
customer has not delivered to his broker- 
dealer a security he has ordered sold. To 
the degree there can be accomplished 
greater flexibility through the designa¬ 
tion of securities recorded in other areas 
as control locations, the best interest of 
the investor is served through prompt 
consummation of his securities transac¬ 
tions, and it will quicken the pace toward 
immobilization of the certificate and 
eventually eliminate it. The Commission 
seeks specific comments as to what addi¬ 
tional control locations should be in¬ 
cluded in the rule. Any such comments 
should be accompanied by suggestive pro¬ 
visions for customer protection in desig¬ 
nating additional control locations and 
a statement of the benefits which w'ould 
flow to the operational cycle from such 
further designations. 

History of Proposed Rule 15c3-3 

Before examining the details of pro¬ 
posed Rule 15c3-3, it is necessary to 
review the events which caused this rule 
to be proposed. During the 1967-70 
period, there occurred the most pro¬ 
longed and severe crisis in the securities 
industry in 40 years. During this critical 
period many firms failed. In the face of 
these losses public confidence dwindled 


•House Doc. No. 92-231, 92d Cong., First 
session (1971). 
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rapidly. It became imperative that some¬ 
thing be done to restore public confi¬ 
dence. and it was in this context that 
the Securities Investor Protection Act 
of 1970 developed. This Act protects cus¬ 
tomer funds and securities left with 
broker-dealers up to $50,000 for each 
customer, and Congress placed $1 billion 
behind SIPC to accomplish this objective. 

With a potential exposure of $1 billion 
of public funds and the possibility of still 
another crisis. Congress determined to 
grant to the Commission the authority to 
prescribe rules for the protection of in¬ 
vestors to provide safeguards regarding 
the “• • • acceptance of custody and use 
of customers securities, and the carry¬ 
ing and use of customers’ deposits or 
credit balances * • •" It further called 
upon the Commission to establish rules 
requiring 44 * * * the maintenance of re¬ 
serves with respect to customers’ deposits 
or credit balances • • V' Until the SIPC 
legislation was adopted in December 1970 
there was a question as to the Commis¬ 
sion’s authority to adopt rules with re¬ 
spect to customers’ funds and securities 
left with a broker or dealer. Rules con¬ 
cerning the custody of customers’ securi¬ 
ties were those of the self-regulatory or¬ 
ganizations. 

Acting upon the authority conferred 
upon it by section 7(d) of the SIPC Act, 
the Commission, on November 8, 1971, 
promulgated for comment proposed Rules 
15c3-3 (17 CFR 240.15c3-3) and 15c3-4 
(17 CFR 240.15c3-4) under the Securities 
Exchange Act of 1934 concerning re¬ 
serves and related measures respecting 
the financial responsibility of brokers and 
dealers for the protection of investors.* 
The program embodied in the reserve 
and segregation rules as initially pro¬ 
posed for safeguarding the handling of 
customer property was devised only 
after an evaluation of various methods 
suggested by the staff of the Commis- 
mission and by other sources. Each 
approach was weighed in terms of the ex¬ 
tent to which it maximized investor pro¬ 
tection. With the benefit of the knowl¬ 
edge obtained from the public comment 
process and further consultation and ex¬ 
amination over the last several months 
by the Commission and its staff, the Com¬ 
mission has arrived at the view that the 
basic statutory objectives of customer 
protection are obtainable through a 
broad-based formula for reserves which 
covers not only free credit and other 
credit balances of customers left on de¬ 
posit with a broker-dealer but also any 
cash realized by broker-dealers through 
the various methods of utilizing cus¬ 
tomer’s securities. 

Proposed Rule 15c3-3 

The proposed rule has two focal points: 
the all-inclusive formula for a cash re¬ 
serve for the benefit of customers and 
the requirement that a broker or dealer 
promptly obtain and maintain physical 
possession or control of all fidly-paid 
and excess margin securities. 


»Securities Exchange Act Release No. 0388 
and Federal Register for Nov. 24, 1971, at 38. 
F.R. 22314. 


a. The all-inclusive reserve formula . 
The rule prohibits a broker or dealer 
from using customer funds and funds 
which may be generated from the lend¬ 
ing, hypothecation or other use of cus¬ 
tomers’ securities in any manner other 
than as specified in the formula attached 
to the rule as Exhibit A (17 CFR 
240.15c3-3a). For example, under the 
formula approach a broker would have 
to ascertain on a daily basis customers’ 
free credit balances, funds which might 
be realized by a broker or dealer as a 
result of hypothecation or lending of 
customers* margin securities, funds aris¬ 
ing from the failure to receive securities 
of customers on settlement date from 
another broker and funds which might 
be derived from the other items referred 
to in the formula. The broker would then 
determine whether these customer funds 
had been committed to certain permis¬ 
sible areas of his brokerage business as 
provided by the formula such as secured 
margin lending or fails to deliver aged 
not more than 30 days. To the extent 
customer funds have not been committed 
to these permissible areas, they must be 
deposited in the Reserve Bank Account. 
The formula places customer cash and 
cash generated by the broker-dealer 
from customer securities on one side of 
the equation and permits such assets to 
be offset by secured assets of the broker- 
dealer such as margin indebtedness, rela¬ 
tively safe customer debits and securities 
boiTowed for customers. 

The formula approach has several de¬ 
sirable effects. It is designed to achieve 
an effective prohibition against a broker- 
dealer’s use of customer funds and se¬ 
curities to finance activities for its own 
account. It motivates a firm to resolve 
aged stock dividend receivables, security 
differences, and suspense account items 
and to avoid the accumulation of fails 
to receive. It seeks to control the quality 
of margin indebtedness extended by 
firms to customers. It also provides an 
incentive to a firm to reduce to posses¬ 
sion or control customer fully paid se¬ 
curities as soon as possible. The formula 
provides other distinct advantages as 
well. 

The reserve is to consist of deposits of 
cash, cash equivalents or U.S. Govern¬ 
ment securities. The deposits in this re¬ 
serve account are deemed to be specifi¬ 
cally identifiable property of those cus¬ 
tomers who are entitled to the immediate 
withdrawal of cash, and assuming there 
are excess deposits beyond those claims, 
then of customers who have not had re¬ 
turned to them their fully paid or excess 
margin securities. 

In addition to isolating customers’ de¬ 
posits and cash generated from cus¬ 
tomers * securities to relatively safe areas 
of the broker-dealer’s business, the for¬ 
mula is consistent with the present 
method of operation of most broker- 
dealers and gives maximum recognition 
to increasing the utilization of central 
depositories and clearing facilities and 
to attaining the ultimate objective of the 
locked-in trade and immobilization of 
the stock certificate. The formula is com¬ 
puted from broker-dealer source data 


which currently can be obtained without 
significant difficulty, as the major com¬ 
ponents of the formula are required to 
be reported by Rule 17a-5 (17 CFR 
240.17a-5). The formula offers the fur¬ 
ther advantage over the earlier proposal 
of being more readily subject to inde¬ 
pendent verification by the Commission 
and by self-regulatory bodies and outside 
auditors. 

b. Obligation to maintain physical pos¬ 
session or control of all securities. The 
second focal point of Rule 15c3-3 is the 
requirement that a broker-dealer 
promptly obtain and maintain physical 
possession or control of all fully paid 
securities and excess margin securities 
carried for the account of customers. 
Proposed Rule 15c3-3 preserves the 
fundamental principle that fully paid 
securities and excess margin securities 
left with a broker-dealer must be placed 
and maintained in physical possession or 
control within specified time frames. A 
principal reason for this is that the law, 
as presently in effect,, requires such 
securities to be held by the broker-dealer, 
either by recordkeeping or otherwise, in 
a manner which identifies a particular 
customer’s interest in order for that cus¬ 
tomer to obtain maximum protection. 
Moreover, under present practice, cus¬ 
tomers expect their fully paid securities 
to be held in safekeeping pending their 
use whenever they leave them with a 
broker-dealer, and it can be said that to 
the extent this is feasible, it does in fact 
result in greater customer protection. 

Rule 15c3-3 does, however, give recog¬ 
nition to the fact that, for reasons beyond 
its control or as a result of normal busi¬ 
ness operations, a broker-dealer may not 
always be able to take possession or con¬ 
trol of a customer’s fully paid security 
on settlement date. Fails to receive and 
items in transfer are examples of this. 
In such instances, Rule 15c3-3 has flex¬ 
ible time frames in which a broker-dealer 
must reduce the security to possession or 
control. In addition, Rule 15c3-3 declares 
that securities in the custody of a clear¬ 
ing corporation or depository subject to 
the supervision of the Commission shall 
be deemed to be under the control of a 
broker-dealer. The rule permits the “one- 
box” concept of holding customers’ 
securities but in so doing requires that 
the broker-dealer, using such a system, 
reduce customers* securities to possession 
or control as soon as possible and main¬ 
tain such possession or control of all 
fully paid and excess margin securities. 

A vital feature of the rule regarding 
custody of customers’ securities by a 
broker-dealer are the time frames within 
which a broker-dealer must act to ac¬ 
quire possession or control of a cus¬ 
tomers’ securities if such securities have 
not come into the possession or control 
of the broker-dealer in the normal course 
of events. If a customer’s fully-paid or 
excess margin security has not been 
reduced to possession or control of the 
broker-dealer and a security of the same 
clas s 

(i) Is subject to hypothecation, it must 
be released from the lien within 2 busi¬ 
ness days; 
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(ii) Has been loaned to another 
broker-dealer, it must be returned 
within 5 business days; 

(iii) Is in fail to receive over 25 days, 
prompt steps must be taken to buy-in or 
otherwise acquire the security; 

(iv) Is a stock dividend receivable for 
more than 45 days, prompt steps must 
be taken to buy-in or otherwise acquire 
the security; 

(v) Is in transfer for more than 30 
days and has not been confirmed to be in 
transfer by the transfer agent or issuer 
during the most recent 30-day period, the 
market value thereof must be included in 
the formula for the computation of the 
reserve required for customers; or 

(vi) Is represented by an unresolved 
short security difference, it must be 
bought-in by the broker-dealer within 
45 days of the date of the counting or 
verifying of securities pursuant to Rule 
17a-13 (17 CFR 240.17a-13) under the 
Securities Exchange Act of 1934. 

The foregoing items represent the 
principal areas which in the past have 
caused broker-dealers to be unable to 
effectuate timely possession or control of 
customers’ securities. Related to these 
steps required to be taken by broker- 
dealers is a further provision of Rule 
K>c3-3 which is designed to encourage 
prompt delivery of securities by settle¬ 
ment date by customers who have sold 
such securities. The provision will re¬ 
quire a broker-dealer who has not re¬ 
ceived the security from the selling cus¬ 
tomer within 10 days after settlement 
date to close out the transaction with 
the customer by purchasing securities of 
like kind and quantity. Again, the thrust 
of this provision is to facilitate timely 
settlements and prompt possession or 
control of customers’ securities. 

The time frames within which a 
broker-dealer must act and the provi¬ 
sion of the proposed rule regarding the 
obligation of a broker-dealer to promptly 
reduce customers’ securities to possession 
or control have been devised after care¬ 
ful review and analysis of the manner 
in which security transactions are proc¬ 
essed by broker-dealers, depositories, 
dealing agencies, and transfer agents. 
These time frames will undoubtedly re¬ 
quire adjustment as experience is ac¬ 
quired with the operation of this rule 
and as the industry adopts new tech¬ 
niques for processing securities. The ap¬ 
proach is keyed to the total records of a 
broker-dealer and is consistent with the 
fungible bulk method of handling securi¬ 
ties and modern clearance settlement 
and custody procedures. 

Notice to Customers 

A final protective feature of Rule 
15c3-3 is the requirement that broker- 
dealers disclose to their customers on 
periodic statements the fact that their 
securities may be part of a fungible bulk, 
that ownership is determinable from the 
books and records and related docu¬ 
ments, that certain limited risks are in¬ 
volved in leaving securities with a 
broker-dealer, and that, accordingly, a 


customer may obtain delivery of securi¬ 
ties or cash upon request. The required 
disclosure w'ould be adopted as Exhibit B 
(17 CFR 240.15c3-3b) to the rule. In the 
absence of a guarantee against all loss 
resulting from leaving securities or cash 
with a broker-dealer, it is appropriate to 
require that a customer be advised of the 
risk he runs in leaving his property in 
the care of a broker-dealer so that the 
customer can make a knowledgeable de¬ 
cision on leaving his securities and cash 
w T ith a broker-dealer. 

Exemptiye Provision 

While Rule 15c3-3 is believed to be 
compatible with the operations of the 
great majority of broker-dealers, the 
diversity within the securities industry 
in terms of size of firms, services pro¬ 
vided and method of operations may 
make it necessary for certain broker- 
dealers to seek alternative programs of 
investor protection with regard to the 
funds and securities which such broker- 
dealers hold for their customers. Rule 
15c3-3 contains a provision for the 
granting of an exemption by the Com¬ 
mission from a portion or all of the rule 
upon application of a broker-dealer who 
can demonstrate to the satisfaction of 
the Commission that it has a plan and 
procedures for the safeguarding of funds 
and securities of customers comparable 
with those provided by this rule. 

Specifically Identifiable Property of 
Cash Customers 

Proposed Rule 15c3-3 contains provi¬ 
sions to the effect that the deposits in 
the Reserve Bank Account shall con¬ 
stitute specifically identifiable property 
of the customers of the broker-dealer 
to the extent that such customers have 
free credit balances. Securities carried 
for the account of customers which are 
in the possession or control of the broker- 
dealer or are in transfer or dividend re¬ 
ceivable are similarly designated as 
specically identifiable property of cus¬ 
tomers having claims for fully-paid and 
excess margin securities as their inter¬ 
ests may appear from the books or rec¬ 
ords of the broker-dealer or as is other¬ 
wise established by a preponderance of 
the evidence. These provisions would be 
adopted under sections 6(c) (2) (C) (iii) 
and 6(c)(2)(B) of the SJPC Act. 

Program for Investor Protection 

The protection afforded investors by 
tliis proposed rule must be viewed as part 
of a total program which the Commis¬ 
sion has been developing as a result of 
the financial crisis experienced by the 
securities industry during the 1968-70 
period. In November 1971, the Commis¬ 
sion directed its attention to the stock 
record difference problem by adopting 
Rule 17a-13 under the Securities Ex¬ 
change Act of 1934 which requires quar¬ 
terly box counts by broker-dealers, the 
certification of all securities not in a 
broker-dealer’s possession, and the re¬ 
cording of the results in their records 
with such information to be included in 
their annual reports of financial con¬ 


dition. * 4 * 6 7 To help solve problems in the 
dividend area, the Commission adopted 
Rule 10b-17 (17 CFR 240.10b-17) to re¬ 
quire the timely announcement of record 
dates. 8 * In December 1970, Rule 17a-5(j)) 
(17 CFR 240.17a-5(j) was adopted to re¬ 
quire immediate report of financial con¬ 
dition from brokers-dealers ceasing to 
be members in good standing of a na¬ 
tional securities exchange.* In July 1971, 
Rule 17a-ll (17 CFR 240.17a-ll) was 
adopted which requires broker-dealers to 
report immediately to the Commission 
and all appropriate self-regulatory agen¬ 
cies if it violates any net capital rule or 
if its books and records are not current; 
a financial report must be filed within 
24 hours after the net capital deficiency 
occurs. Additionally, a broker-dealer 
must report its financial and operational 
condition within 15 days after the end 
of any month in which its net capital 
ratio is in excess of 1,200 percent.’ 

An amendment to Rule 17a-5 which 
would require broker-dealers to furnish 
certain financial information to their 
customers has been proposed.- The rule 
will require sending directly to the cus¬ 
tomer financial statements in order that 
the customer may be able to determine 
the financial soundness of the broker- 
dealer with whom he deals. Additionally, 
the Commission has proposed an amend¬ 
ment to Rule 15c3-l (17 CFR 240.15c3-l> 
to increase minimum capital require¬ 
ments for entrants into the brokerage 
business.* An amendment to Rule 15b 1-2 
(17 CFR 240.15b 1-2) has been adopted 
which is designed to insure conservative 
and proper operation at the outset by 
new entrants. 10 

The Commission has established an 
Office of Chief Examiner to intensify its 
oversight of the self-regulatory process 
and to make more frequent and intensive 
independent inspections of broker- 
dealers who are inspected by the self- 
regulatory agencies and to inspect an¬ 
nually all broker-dealers which are not 
members of a self-regulatory organiza¬ 
tion. In addition, the Commission has 
established the position of securities in¬ 
dustry operations officer to provide over¬ 
sight and coordination in dealing with 
proposals concerning processing of secu¬ 
rities transactions and the development 
of the locked-in trade. 


• Securities Exchange Act Release No. 9376, 

Nov. 8, 1971, and Federal Register lor Nov. 4 

1971, at 36F.R. 21179. # 

6 Securities Exchange Act Release No. 9192, 
June 7. 1971, and Federal Register for 
June 15, 1971, at 36 F.R. 11514. 

•Securities Exchange Act Release No. 9033, 
Dec. 1, 1970. and Federal Register for Dec. 5. 
1970, at 35 FJt. 18511. 

7 Securities Exchange Act Release No. 9268. 

July 30, 1971, and Federal Register for 

Aug. 11, 1971, at 36 F.R. 14726. 

• Securities Exchange Act Release No. 9404, 
Dec. 3. 1971, and Federal Register for Dec. 30. 
1971 at 36 F.R. 25237. 

• Securities Exchange Act Release No. 9288, 

Aug. 13, 1971, and Federal Register for 

Aug. 25, 1971, at 36 FJl. 16696. 

1# Securities Exchange Act Release No. 9594, 
May 12. 1972, and Federal Register for 

May 16, 1972, at 37 F.R. 9668. 
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Implementation and Comments 

The Commission appreciates the 
many comments it has received over the 
past few months from the securities in¬ 
dustry and other interested parties con¬ 
cerning our initial proposal for rules re¬ 
garding reserves. They have been helpful 
to us in our present efforts. We believe 
the proposed rule accompanying this re¬ 
lease meets the intent of the Congress 
for a program of fiscal protection re¬ 
garding broker-dealers. In developing the 
reserve and custody rules we have sought 
to avoid freezing the liquid resources of 
the securities industry or depriving it of 
business opportunities in areas, such as 
margin lending, where it has tradition¬ 
ally played a significant and construc¬ 
tive role. Careful consideration has been 
given to the operational feasibility of 
both the reserve and custody rule. It is 
the Commission’s judgment that the im¬ 
plementation of this program will not 
significantly impact the operational level 
of broker-dealers’ businesses. 

Text of Proposed Rule and Exhibits 

The Commission proposes to amend 
Part 240 of Chapter II of Title 17 of the 
Code of Federal Regulations by adopting 
new §§ 240.15c3-3, 240.15c3-3a, and 

240.15c3-3b as follows: 

§ 240.15c3—3 Customer protection—re¬ 
serves anil custody of securities. 

(a) Definitions. For the purpose of 
this section: 

(1) The term “customer” shall mean 
any person from whom or on whose be¬ 
half a broker or dealer has received or 
acquired or holds funds or securities for 
account o’f such person, but shall not in¬ 
clude a broker or dealer, or a general, 
special or limited partner or director or 
officer of the broker or dealer, or any 
participant in any joint, group or any 
syndicate account with a broker or 
dealer or any general, special or limited 
partner, or officer, or director of such 
broker or dealer, or any person to the 
extent that such person has a claim for 
property or funds which by contract, 
agreement or understanding, or by op¬ 
eration of law, is part of the capital of 
the broker or dealer or is subordinated 
to the claims of creditors of the broker 
or dealer: Provided, however , That the 
term “customer” shall also include a 
broker or dealer but only insofar as such 
broker or dealer maintains with a mem¬ 
ber firm of a national securities exchange 
a special omnibus account carried by 
such member in the name of such other 
broker or dealer in compliance with 
§ 220.4(b) of Regulation T of this chapter 
under the Securities Exchange Act of 
1934. 

(2) The term “securities carried for the 
account of a customer” (hereinafter also 
“customer securities”) shall mean: 

(i) Securities received by or on behalf 
of a broker or dealer for the account of 
any customer, and securities carried long 
by a broker or dealer for the account of 
any customer: and 

(ii) Securities sold to, or bought for, a 
customer by a broker or dealer. 


(3) The term “fully paid securities” 
shall include all securities carried for the 
account of a customer in a special cash 
account as defined in Regulation T pro¬ 
mulgated by the Board of Governors of 
the Federal Reserve System or in a cus¬ 
todial or similar account, as well as mar¬ 
gin equity securities within the meaning 
of Regulation T which are carried for 
the account of a customer in a general 
account or any special account under 
Regulation T during any period when 
§ 220.8 of Regulation T of this chapter 
specifies that margin equity securities 
shall have no loan value in a general 
account or special convertible debt secu¬ 
rity account, and all such margin equity 
securities in such account, if they are 
fully paid: Provided , however. That the 
term “fully paid securities” shall not ap¬ 
ply to any securities which are purchased 
in transactions for which the customer 
has not made full payment. 

(4) The term “margin securities” 
shall mean those securities carried for 
the account of a customer in a general 
account as defined in Regulation T, as 
well as securities carried in any special 
account other than the securities re¬ 
ferred to in subparagraph (3) of this 
paragraph. 

(5) The term “excess-margin securi¬ 
ties” shall mean those margin securi¬ 
ties carried for the account of a cus¬ 
tomer, the market value of which ex¬ 
ceeds 140 percent of the debit balance in 
the general, special arbitrage, special 
subscription, special bond, special con¬ 
vertible debt security, and special equity 
funding account. 

(6) The term “qualified security” 
shall mean a security issued by the 
United States or a security in respect of 
which the principal and interest are 
guaranteed by the United States. 

(7) The term “bank” shall mean a 
bank as defined in section 3(a) (6) of 
the Act and shall also mean any build¬ 
ing and loan, savings and loan or simi¬ 
lar banking institution subject to super¬ 
vision by a Federal banking authority. 

(8) The term “free credit balances” 
shall mean liabilities of a broker or 
dealer to customers which are subject 
to immediate cash payment to custom¬ 
ers on demand, whether resulting from 
sales of securities, dividends,' interest, 
deposits or otherwise. 

(9) The term “other credit balances” 
shall mean cash liabilities of a broker 
or dealer to customers other than free 
credit balances and amounts segregated 
in accordance with the Commodity Ex¬ 
change Act and rules and regulations 
thereunder. 

GO) The term “funds carried for the 
account of any customer” (hereinafter 
also “customer funds”) shall mean all 
free credit and other credit balances 
earned for the account of the customer. 

(b) Physical possession or control of 
securities. (1) A broker or dealer shall 
promptly obtain and shall thereafter 
maintain the physical possession or con¬ 
trol of all fully paid securities and ex¬ 
cess margin securities carried by a 
broker or dealer for the account of cus¬ 
tomers. 


(2) A broker or dealer shall not be 
deemed to be in violation of the provi¬ 
sions of subparagraph (1) of this para¬ 
graph regarding physical possession or 
control of customers’ securities if, solely 
as the result of normal business opera¬ 
tions, temporary lags occur between the 
time when a security is required to be 
in the possession or control of the broker 
or dealer and the time that it is placed 
in his physical possession or under his 
control: Provided, That the broker or 
dealer takes timely steps in good faith 
to establish prompt physical possession 
or control. The burden of proof shall be 
on the broker or dealer to establish that 
the failure to obtain physical possession 
or control of securities carried for the 
account of customers as required by sub¬ 
para graph (1) of this paragraph is 
merely temporary and solely as the re¬ 
sult of normal business operations, and 
to establish that he has taken timely 
steps in good faith to place them in his 
physical possession or control. 

(c) Control of securities. Securities 
under the control of a broker or dealer 
shall be deemed to include securities 
which: 

(1) Are represented by one or more 
certificates in the custody of a clearing 
corporation or other subsidiary organi¬ 
zation of either a national securities ex¬ 
change or of a registered national securi¬ 
ties association, or of a custodian bank 
in accordance with a system for the cen¬ 
tral handling of securities complying 
with the provisions of §§ 240.8c-l(g) and 
240.15c2-l(g), the delivery of which cer¬ 
tificates to the broker or dealer do not 
require the payment of money, and if 
the books or records of the broker or 
dealer identify the customers entitled to 
receive specified numbers or units of the 
securities so held for such customers 
collectively; 

(2) Are carried for the account of any 
customer by a broker or dealer registered 
with the Commission under section 15 of 
the Act and are carried in a special 
omnibus account in the name of such 
registered broker or dealer by a member 
of a national securities exchange in com¬ 
pliance with the requirements of § 220.4 
(b) of Regulation T of this chapter under 
the Act, such securities being deemed to 
be under the control of such registered 
broker or dealer to the extent that he has 
instructed such member to maintain 
physical possession or control of them 
free of any charge, lien, or claim of any 
kind in favor of such member or any 
persons claiming through such mem¬ 
ber; or 

(3) Are the subject of bona fide items 
of transfer: Provided, That securities 
shall be deemed not to be the subject of 
bona fide items of transfer if, within 30 
days after they have been transmitted for 
transfer by the broker or dealer to the 
issuer or its transfer agent, new certifi¬ 
cates conforming to the instructions of 
the broker or dealer have not been re¬ 
ceived by him or he has not received a 
written statement by the issuer or its 
transfer agent acknowledging the trans¬ 
fer instructions and the possession of the 
securities. 
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(d) Requirement to reduce securities 
to possession or control[. Not later than 
the next business day, a broker or dealer, 
as of the close of the preceding business 
day, shall determine from his books or 
records the quantity of fully paid securi¬ 
ties and excess margin securities in his 
possession or control. Inactive margin 
accounts shall be computed not less than 
once a week. If such books or records 
indicate, as of such close of the business 
day, that such broker or dealer has not 
obtained physical possession or control 
of all fully paid and excess margin secu¬ 
rities as required by this section and 
there are securities of like kind in any 
of the following noncontrol locations: 

(1) Securities subject to a lien secur¬ 
ing moneys borrowed by the broker or 
dealer or securities loaned to another 
broker or dealer, then the broker or 
dealer shall, not later than the business 
day following the day as of which such 
determination is made, issue instructions 
for the release of such securities from 
the lien or return of such loaned securi¬ 
ties and shall obtain physical possession 
or control of such securities within 2 
days following the date of issuance of 
the instructions in the case of securities 
subject to lien securing borrowed moneys 
and within 5 days following the date of 
issuance of instructions in the case of 
securities loaned; or 

(2) Securities included on his books 
or records as failed to receive more than 
25 days, then the broker or dealer shall, 
not later than the business day following 
the day as of which such determination 
is made, take prompt steps to obtain 
physical possession or control of securi¬ 
ties so failed to receive through a buy-in 
procedure or otherwise: or 

(3) Securities receivable by the broker 
or dealer as a stock dividend receivable 
for more than 45 days, then the broker 
or dealer shall, not later than the busi¬ 
ness day following the day as of which 
such determination is made, take prompt 
steps to obtain physical possession or 
control of securities so receivable through 
a buy-in procedure or otherwise. 

(e) Special reserve bank account for 
the exclusive benefit of customers. (1) 
Every broker or dealer shall at all times 
have and maintain a “Special Reserve 
Bank Account for the Exclusive Benefit 
of Customers'’ (hereinafter referred to 
as the “Reserve Bank Account”). The 
Reserve Bank Account shall be main¬ 
tained with a bank or banks having a 
banking office where the broker or dealer 
has a place of business and shall be 
separate from any other bank account 
of the broker or dealer, and he shall at 
all times maintain in such Reserve Bank 
Account, through deposits made therein, 
cash and qualified securities in amounts 
computed in accordance with the for¬ 
mula set forth in § 240.15c3-3a. 

(2) it shall be unlawful for any broker 
or dealer to accept or use any of the 
amounts under items comprising total 
credits under the formula referred to in 
subparagraph (1) of this paragraph ex¬ 
cept for the specified purposes indi¬ 
cated under items comprising total deb¬ 
its under the formula, and to the extent 


total credits exceed total debits the net 
amount thereof shall be maintained in 
the Reserve Bank Account pursuant to 
subparagraph (1) of this paragraph. 

(3) Computations required for the 
making of the deposit specified in sub- 
paragraph <1) of this paragraph shall 
be made daily as of the close of the pre¬ 
ceding business day, and the deposits so 
computed shall be made in full by the 
broker or dealer no later than the next 
banking day. The broker or dealer shall 
maintain a record of each such compu¬ 
tation and preserve each such record in 
accordance with § 240.17a-4. 

(f) Notification of banks. A broker or 
dealer required to maintain the Reserve 
Bank Account prescribed by this section 
shall obtain and preserve in accordance 
with § 240.17a-4 a written notification 
from each bank in which he has his 
Reserve Bank Account that the bank w T as 
informed that all cash and qualified 
securities deposited therein are being 
held by the bank for the exclusive bene¬ 
fit of customers of the broker or dealer 
in accordance with the regulations of 
the Commission, and are being kept 
separate from any other accounts main¬ 
tained by the broker or dealer with the 
bank, and the broker or dealer shall have 
a written contract with the bank which 
provides that the eash and qualified 
securities shall at no time be used di¬ 
rectly or indirectly as security for a loan 
to the broker or dealer by the bank and. 
shall be subject to no right, charge, or 
lien, or claim of any kind in favor of the 
bank or any person claiming through 
the bank. 

(g) Withdrawals from the Reserve 
Bank Account. A broker or dealer may 
make withdrawals from his Reserve 
Bank Account if and to the extent that 
at the time of the withdrawal the amount 
remaining in the Reserve Bank Account 
is not less than the amount then required 
by paragraph (e) of this paragraph. A 
bank may presume that any request for 
withdrawal from a Reserve Bank Account 
is in conformity and compliance with 
this paragraph (g). On any business day 
on which a withdraw^ is made, the 
broker or dealer shall make a record of 
the computation on the basis of which 
he makes such withdrawal, and he shall 
preserve such computation in accordance 
with § 240.17a-4. 

(h) Buy-in of short security differ¬ 
ences. A broker or dealer shall within 45 
days after the date of the examination, 
count, verification and comparisbn of 
securities pursuant to § 240.17a-13 or 
otherwise or to the annual report of 
financial condition in accordance with 
§ 240.17a—5, buy-in all short security dif¬ 
ferences which are not resolved during 
the 45-day period. 

(i) Notification in the event of failure 
to make a required deposit. If a broker 
or dealer shall fail to make on any day 
a deposit required by this section in his 
Reserve Bank Account, the broker or 
dealer shall immediately notify the Com¬ 
mission, the Securities Investor Protec¬ 
tion Corporation, and the examining au¬ 
thority for the broker or dealer 
designated by the Securities Investor 


Protection Corporation and shall 
promptly thereafter confirm such notifi¬ 
cation in waiting. 

(J) Specifically identifiable property. 
For the purpose of section 6(c)(2)(C) 
(iii) of the Securities Investor Protection 
Act of 1970 the following are hereby de¬ 
termined to be allocated to and shall 
constitute the specifically identifiable 
property of consumers: 

(1) All fully paid and excess margin 
securities in the physical possession or 
control of the broker or dealer or in 
transfer or stock dividend receivable 
shall constitute the specifically identifi¬ 
able property of customers having claims 
for fully paid and excess margin securi¬ 
ties as their interests may appear from 
the books or records of the broker or 
dealer or as is otherw T ise established by 
a preponderance of the evidence or to 
the satisfaction of a trustee appointed 
pursuant to section 5(b) of that Act. 

(2) The cash and qualified securities 
on deposit in the Reserve Bank Account 
of a broker or dealer shall be deemed 
to be the specifically identifiable prop¬ 
erty of those customers of the broker or 
dealer who have free credit balances. 

(3) If specifically identifiable prop¬ 
erty allocable to customers pursuant to 
subparagraphs (1) or (2) of this para¬ 
graph is insufficient to satisfy the re¬ 
spective claims of such customers, such 
specifically identifiable property shall be 
prorated among such customers. 

(4) If the specifically identifiable 
property allocable to either of the speci¬ 
fied classes of customers referred to in 
subparagraphs (1) or (2) of this para¬ 
graph exceeds their aggregate claims 
against such property, such excess shall 
constitute the specifically identifiable 
property of the other specified class of 
customers to the extent the latter class 
of customers have unsatisfied claims, and 
any excess thereafter shall constitute 
part of the “Single and Separate Fund” 
provided for in section 6(c)(2)(B) of 
that Act. 

(k) Exemptions. (1) The provisions of 
this section shall not be applicable to a 
broker or dealer meeting all of the fol¬ 
lowing conditions: 

(i) His dealer transactions (as prin¬ 
cipal for his own account) are limited 
to the purchase, sale and redemption of 
redeemable securities of registered in¬ 
vestment companies or of interests or 
participations in an insurance company 
separate account, whether or not regis¬ 
tered as an investment company; except 
that a broker or dealer transacting busi¬ 
ness as a sole proprietor may also effect 
occassional transactions in other securi¬ 
ties for his own account with or through 
another registered broker or dealer; 

(ii) His transactions as broker (agent) 
are limited to: (a) The sale and redemp¬ 
tion of redeemable securities of registered 
investment companies or of interests or 
participations in an insurance company 
separate account, whether or not regis¬ 
tered as an investment company; (b) the 
solicitation of share accounts for sav¬ 
ings and loan associations insured by an 
instrumentality of the United States; 
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and (c) the sale of securities for the ac¬ 
count of a customer to obtain funds for 
immediate reinvestment in redeemable 
securities of registered investment com¬ 
panies; and 

(iii) He promptly transmits all funds 
and delivers all securities received in con¬ 
nection with his activities as a broker 
or dealer, and does not otherwise hold 
funds or securities for, or owe money or 
securities to, customers. 

Notwithstanding the foregoing, this sec¬ 
tion shall not apply to any insurance 
company which is a registered broker- 
dealer, and which otherwise meets all of 
the conditions in subdivisions (i), (ii), 
and (iii) of this subparagraph, solely 
by reason of its participation in transac¬ 
tions that are a part of the business of 
insurance, including the purchasing, sell¬ 
ing or holding of securities for or on be¬ 
half of such company’s general and sepa¬ 
rate accounts. 

(2) Upon written application by a 
broker or dealer, the Commission may 
exempt such broker or dealer from the 
provisions of this section, either uncon¬ 
ditionally or on specified terms and con¬ 
ditions, if the Commission finds that the 
broker or dealer has established safe¬ 
guards for the protection of funds and 
securities of customers comparable with 
those provided for by this section and 
that it is not necessary in the public 
interest or for the protection of inves¬ 
tors to subject the particular broker or 
dealer to the provisions of this section. 

(1) Delivery of securities. Nothing 
stated in this section shall be construed 
as affecting the absolute right of the 
customers of a broker or dealer from re¬ 
ceiving in the course of normal business 
operations following demand made on 
the broker or dealer, the physical deliv¬ 
ery of certificates for: 

(1) The fully paid and excess margin 
securities required to be in the physical 
possession or control of the broker or 
dealer, and 

(2) Margin securities for any cus¬ 
tomer upon full payment by such cus¬ 
tomer to the broker or dealer of his in¬ 
debtedness to the broker or dealer. 

(m) Completion of sell orders on be¬ 
half of customers. If a broker or dealer 
executes a sell order of a customer (other 
than an order to execute a short sale in 
conformity with Regulation T) and if 
for any reason whatever the broker or 
dealer has not obtained possession of the 
securities from the customer within 10 
days after the settlement date, the broker 
or dealer shall immediately thereafter 
close the transaction with the customer 
by purchasing securities of like kind and 
quantity. 

(n) Notice to customers. Every broker 
or dealer, unless exempted from the 
provisions of this section, shall give or 
send to each of its customers, together 
with or as a part of the customer’s state¬ 
ment of account, whenever sent but not 
less frequently than once every 3 
months, the written statement set forth 
in § 240.15c3-3(b). 


§ 240.15c3—3a Exhibit A—Formula for 
determination of reserve requirement 
for brokers and dealers under 
§ 240.15c3—3. 

1. Customers’ free credit balances 

(Question 6F of $ 240.617 (Form X- 
17A-5)) ...$XXX 

2. Customers' other credit balances 
(Items A2, B2 and E of Question 6 
and Item Bib of Question 2 of 

§ 240.617 (Form X-17A-5)).- XXX 

3. Monies borrowed collaterlallzed by 
securities carried for the accounts of 
customers (Item A of Question 2 of 

§ 240.617 (Form X-17A-5))..XXX 

4. Drafts payable and bank overdrafts 

(Questions 1 and 13 of § 240.617 
(Form X-17A-5))..-. XXX 

6. Securities loaned (Item C of Ques¬ 
tion 4 of § 240.617 (Form X-17A-5) ). 

See Note B___. XXX 

6. Securities failed to receive (Item D 

of Question 4 of § 240.617 (Form X- 
17A-5)) . See Note B_.-. XXX 

7. Credit balances in proprietary ac¬ 
counts and in accounts of officers, 
directors, general, special or limited 
partners, containing short positions 
(Question 8. 9. 10A, 10C, 11. and 12 
of § 240.617 (Form X-17A-5)). See 


Note B___ XXX 

8. Market value of stock dividends 
receivable over 30 days old (Question 
13 of § 240.617 (Form X-17A-5)XXX 


9. Market value of short security count 
differences and/or stock record 
breaks over 30 days—(In addition, 
one year from the effective date of 
this rule, 50 percent of the market 
value of security count differences 
and/or stock record breaks aged 
more than 15 days shall be included 
and 100 percent of the value of 
thereof aged over 30 days shall be 
includ?d (Question 13 of § 240.617 


(Form X-17A-5))) .XXX 

10. Market value of short securities 
and credits In suspense accounts over 
30 days (Question 13 of § 240.617 
(Form X-17A-5))-XXX 


11. Market value of securities, other 
than proprietary long positions or 
long positions in securities of officers, 
directors, general, special or limited 
partners, which are used to collat¬ 


eralized firm bank loans-XXX 

12. Market value of securities which 
are in transfer in excess of 30 days 
and have not been confirmed to be in 
transfer by the transfer agent or the 
issuer during the most recent 30 

days _XXX 

13. Total credits (sum of Items 1 and 

12) .._____________XXX 

14. Net debit balances in customers' 

fully secured accounts 1 (Item B1 of 
Question 6 of § 240.617 (Form X- 
17A-5)), adjusted in accordance 
with Note A hereof---— XXX 


15. Debit balances In bonafied cash 
accounts of customers and in omni¬ 
bus accounts carried by other brokers 
or dealers (Item A1 of Question 6 
and Item Bla of Question 2 of § 240.- 
617 (Form X-17A-5 )).' See Note C~ XXX 


1 This item shall not include customers’ 
unsecured accounts (Item D of Question 6 
of § 240.617 (Form X-17A-5)). deficits in 
customers’ partly secured accounts (Item 
C of Question 6 of § 240.617 (Form X-17A- 
5)), cash accounts which are not bonaflde 
cash accounts (Note 1 of Question 6 re¬ 
ferring to Items B, C, or D of § 240.617 (Form 
X-17A-5)), or the short market value of 
securities in customers’ unsecured accounts. 


16. Drafts receivable not more than 

15 days old deliveries based upon 
customers’ Securities-$XXX 

17. Securities borrowed (Item A of 

Question 4 of § 240.617 (Form X- 
17A-5)). See Note B..XXX 

18. Securities failed to deliver (not 
older than 30 days) (Item B of Ques¬ 
tion 4 of § 240.617 (Form X-17A-5)). 

See Note B. XXX 

19. Total debits (sum of Items 14-18) _ XXX 

20. Excess of total credits over total 
debits (line 13 minus line 19) re¬ 
quired to be on deposit in the "Re¬ 
serve Bank Account” (§ 240.15c3-3 

(e)) .-..XXX 


Note A: Margin accounts receivable shall 
be reduced by: 

(1) The amount by which a specific secur¬ 
ity which is collateral for margin accounts 
exceeds in aggregate value 10 percent of the 
aggregate value of all securities which col¬ 
lateralize all margin accounts receivable; 
and 

(2) The amount by which margin debt 
arising from transactions with any directors, 
officers, general, special or limited partners, 
subordinated lenders, or others who are 
either the beneficial owners of 5 per centum 
or more of the voting stock of the broker or 
dealer or have the right to a participation of 
6 per centum or more in the net assets or 
net profits of the broker or dealer exceeds 10 
percent of all margin accounts receivable. 

The calculations called for by this Note A 
may be made on a monthly basis; however, 
such monthly calculation should be adjusted 
daily whenever necessary to reflect material 
changes in the foregoing items. 

Note B: A broker or dealer to the extent 
possible shall eliminate, on a prudent con¬ 
servative basis, amounts included in items 
5, 6. 17. and 18 of the formula which are 
noncustomer items and then may make a 
reduction in item 7, but only to the extent 
short positions in proprietary accounts are 
attributable to the noncustomer items which 
have been so eliminated. If a broker or dealer 
eliminates noncustomer items from any of 
the items 6, 6, 17. or 18, he must eliminate 
noncustomer items from ail such items. 

Note C: Customers’ cash account debits 
should be reduced by: 

(1) The amount by which the receivable 
of one customer and his affiliates exceeds 10 
percent of all accounts receivable; 

(2) The amount of receivables arising 
from transactions with directors, officers gen¬ 
eral, special or limited partners, subordi¬ 
nated lenders, or others who are either the 
beneficial owners of 5 per centum or more 
of the voting stock of the broker or dealer 
or have the right to a participation of 5 per 
centum or more in the net assets or net 
profits of the broker or dealer; and 

(3) An amount equal to 1 percent of ag¬ 
gregate cash account debits, reduced by 
items (1) and (2) above. 

The calculations called for by this Note C 
may be made on a monthly basis; however, 
such monthly calculation should be adjusted 
dally whenever necessary to reflect material 
changes in the foregoing items. 

§240.15c3-3b Exhibit B —Notice re¬ 
quired by brokers and dealer}* to 
customers. 

All securities credited to your account 
and not delivered to you will be held by 
the firm together with securities credited 
to the accounts of other customers, or 
such securities may be deposited with a 
depository or clearing agency subject to 
the jurisdiction of the Securities and Ex¬ 
change Commission. The securities 
owned by you will be determined from 
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the books and records, confirmations, 
customer statements, and related docu¬ 
ments of the firm. We are required by law 
to obtain possession or control of the 
securities credited to your account as 
soon as possible and maintain such 
possession or control in a manner de¬ 
scribed above or in some other manner 
which clearly defines your securities 
pending your instructions or our delivery 
thereof to you. As a result of normal 
business operations and temporary lags 
certain of your securities may not have 
been reduced to our possession or control 
as of the date of this statement. You 
may obtain delivery of securities credited 
to your account upon request and, if 
applicable, upon payment of any out¬ 


standing debit balance and/or delivery of 
securities owed by you to the firm. 

In view of the complexity of tills pro¬ 
gram, the Commission again requests the 
assistance of those affected thereby 
through the public comment process. It 
realizes that in such an important and 
complex program certain facets may re¬ 
quire adjustment before final adoption. 
Nevertheless, the Commission seeks the 
adoption of this program at the earliest 
possible time. It is therefore contem¬ 
plated that the program embodied in this 
rule will become effective approximately 
45 days after the Commission announces 
the final form of the rule. 

All interested persons are invited to 
submit their views and comments on 
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these proposals in writing to Lee A. 
Pickard, Special Counsel to the Chair¬ 
man, Securities and Exchange Commis¬ 
sion, 500 North Capitol Street NW., 
Washington, DC 20549, on or before July 
17, 1972. All such communications will 
be available for public inspection. 

(Secs. 15(c)(2), 15(c)(3). 17(a), 23(a), 

6(c)(2)(B). 6(c) (2) (C)-(iil); 48 Stat. 895. 
897. 901; secs. 4. 8, 49 Stat. 1379; sec. 5, 52 
Stat. 1075. 1076; 84 Stat. 1636, 1653; 15 U.S.C. 
780(c)(2). 78o(c)(3), 78q, 78w, 78aaa) 

By the Commission. 

CsealI Ronald P. Hunt, 

Secretary . 

May 31, 1972. 

[FR Doc.72-8802 Filed G-9-72;8:49 am) 
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Notices 


DEPARTMENT OF STATE 

Agency for International 
Development 

DEPUTY ASSISTANT ADMINISTRATOR 

FOR POPULATION AND HUMANI¬ 
TARIAN ASSISTANCE 

Delegation of Authority 

Correction 

In F.R. Doc. 72-8121, appearing at 
page 10812, in the issue of Wednesday, 
May 31, 1972, the ninth and 12th lines 
of the first paragraph, should be trans¬ 
ferred, respectively. 

DEPARTMENT OF THE 
TREASURY 

Internal Revenue Service 

{Cost of Living Council Ruling 1972-531 

DEALER IN EXEMPT COMMODITY 
Cost of Living Council Ruling 

Facts. A is a broker specializing in 
sales and purchases, for clients, of goods, 
products, or real estate which are ex¬ 
empt from controls under the applica¬ 
ble provisions of Subpart D of Part 101, 
Chapter I, Title 6 of the Economic Sta¬ 
bilization Regulations, 6 CFR 101.31 et 
seq. A receives a fee for his services. 

B owns a trucking firm and transports 
live cattle from ranches to railheads for 
loading into cattle cars and to selling 

markets. , ^ _ 

Issue . Are fees for services which are 
related to-otherwise exempt commodi¬ 
ties themselves exempt from economic 
controls? 

Ruling. No. Those who render services 
related to an exempt commodity are 
subject to economic controls even though 
that service, if performed by the owner 
of the exempt commodity on his own 
behalf, would be exempt. If the owner 
of an otherwise exempt commodity sells 
it on his own behalf, that sale is exempt 
from economic controls. Economic Sta¬ 
bilization Regulation § 101.31 et seq., 6 
CFR 101.31 et seq. However, a broker 
who performs this act for the owner is 
regarded as performing a “service” as 
that term is defined by Economic Sta¬ 
bilization Regulation § 300.5, 6 CFR 
300.5 (December 16, 1971), and there 
fore is a “service organization” under 
that regulation. As such Economic Sta¬ 
bilization Regulation § 300.14, 6 CFR 
300.14 (January 19, 1972), is applica¬ 
ble in determining what price in excess 
of the base price, if any, may be charged. 

The fact that the service performed 
is related to an exempt commodity does 
not render the service exempt from eco¬ 


nomic controls unless performed by the 
owner of the commodity for himself. 

Carrying this principle to B, who pro¬ 
vides a “service” and is a “service or¬ 
ganization” under Economic Stabiliza¬ 
tion Regulation § 300.5 above, the prices 
he charges for transporting live cattle 
are subject to Economic Stabilization 
controls even though the sale of the 
commodity, the live cattle, itself is 
exempt. 

This ruling has been approved by the 
General Counsel of the Cost of Living 
Council. 

Dated: June 5, 1972. 

Lee H. Henkel, Jr., 

Acting Chief Counsel, 
Internal Revenue Service. 

Approved: June 5, 1972. 

Samuel R. Pierce. Jr., 

General Counsel, 

Department of the Treasury. 

|FR Doc.72-8780 Piled 6-9-72,8:47 amj 


[Cost of Living Council Ruling 1972-55) 

SMALL BUSINESS EXEMPTION- 
FIRM—BROTHER-SISTER CORPO 
RATION 


grandchildren, or parents. 6 CFR 101.2, 37 
F.R. 9457 (May 11. 1972). 

The second sentence of the definition 
indicates that firm includes any of the 
entities listed in the first sentence of the 
definition which are directly or indirectly 
controlled by the firm. The first sentence 
indicates that a firm includes a person. 
As applied to the present case, the firm is 
considered to be H and the two entities 
A and B. which he controls. For the pur¬ 
poses of the exemption provided in 
§ 101.51 the firm would be considered to 
employ an average of more than 60 em¬ 
ployees. Thus, neither of the .entities 
within the firm would qualify for the 
exemption. 

This ruling has been approved by the 
General Counsel of the Cost of Living 
Council. 

Lee H. Henkel, Jr., 
Acting Chief Counsel , 
Internal Revenue Service. 

Approved: June 6, 1972. 

Samuel R. Pierce, Jr., 

General Counsel, 

Department of the Treasury. 

|FR Doc.72-8781 Filed 6-9-72;8:47 am] 


[Cost of Living Council Ruling 1972-561 


Cost of Living Council Ruling 


Facts. An individual H controls two 
wholly owned manufacturing corpora¬ 
tions A and B. A and B are price cate¬ 
gory III firms which have an average of 
55 and 45 employees respectively, as cal¬ 
culated under 1101.51(a) (3) of the Eco¬ 
nomic Stabilization Regulations, 6 CFR 
101.51(a) (3), 37 F.R. 8939 (May 3, 1972). 
The pay adjustments of the employees of 
A and B have never been set by a master 
employment or other employment con- 
♦ fV»o t.vnp described in § 101.51 


(a> (2) (iv). ^ . .. 

Issue. Whether A or B qualifies for the 
exemption contained in § 101.51 of the 
Economic Stabilization Regulations? 

Rilling. No. Section 101.51(a) (1) states 
in part that the price and pay adjust¬ 
ments of any firm existing on or before 
December 31, 1971, with an average of 
60 or fewer employees are exempt from 
the Economic Stabilization Regulations, 
6 CFR 101.51(a) (1), 37 F.R. 8939 (May 3, 
1972). Section 101.2 which defines firm 
provides as follows: 


“Firm” means any person, corporation, as¬ 
sociation. estate, partnership, trust. Joint- 
venture, or sole proprietorship or any other 
entity however organized including charita¬ 
ble, educational, or other eleemosynary in¬ 
stitutions, and the Federal and State and 
local governments. For purposes of this def¬ 
inition, a firm Includes any entity listed In 
the preceding sentence that Is part of or 
Is directly or Indirectly controlled by the 
firm. A person wUl be deemed to control any 
firm which is controlled directly or Indi¬ 
rectly by such person, his spouse, children. 


SMALL BUSINESS EXEMPTION- 
AVERAGE OF 60 OR FEWER EM¬ 
PLOYEES 

Cost of Living Council Ruling 

Facts. X is a firm that has an average 
of 60 or less employees as calculated by 
Economic Stabilization Regulation. 6 
CFR 101.51(a)(3), 37 F.R. 8939 (May 3, 
1972), and is considered exempt. X now 
has expanded his operation and has hired 
10 more employees to increase his aver¬ 
age total employees to more than 60. 

Y is a firm that had an average of 
more than 60 employees as calculated by 
§101.51(a)(3) and is considered non¬ 
exempt. Y now has reduced his opera¬ 
tion due to adverse market conditions. 
He now has reduced his employment so 
that his average total employment is 
less than 60. 

Issue. Does X lose his exempt status 
and does Y gain exempt status? 

Ruling. X does not lose his exempt 
status. To be considered exempt for pur¬ 
poses .of the small business exemption, 
a firm existing on or before December 31, 
1971, must meet the calculation of aver- 
age number of employees as determined 
by § 101.51(a)(3). This section looks to 
the average number of employees em¬ 
ployed on the pay periods which in¬ 
cluded June 30, September 30 , and De¬ 
cember 31, 1971. and March 31 , 1972. 
Since X qualified during the period and 
his exempt status has now been detei- 
mined, X may hire as many new em¬ 
ployees as he wants. 
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Y does not gain exempt status, since 
Y did not qualify during the period pre¬ 
scribed in § 101.51(a)(3). He could dis¬ 
charge any number of employees and 
still not gain exempt status. 

This ruling has been approved by Gen¬ 
eral Counsel of the Cost of Living 
Council. 

Dated: June 6, 1972. 

Lee H. Henkel, Jr., 

Acting Chief Counsel , 
Internal Revenue Service. 

Approved: June 6. 1972. 

Samuel R. Pierce, Jr., 

General Counsel , 

Department of the Treasury. 

[FR Doc.72-8782 Filed 6-9-72;8:48 am] 


[Cost of Living Council Ruling 1972-67] 

SMALL BUSINESS EXEMPTION- 

INSTITUTIONAL OR NONINSTITU- 

TIONAL PROVIDER OF HEALTH 

SERVICES 

Cost of Living Council Ruling 

Facts. X, a physician and owner of 
a small medical clinic, employs 10 em¬ 
ployees to perform various medical 
tasks. None of the employees belongs 
to a union. 

Issue. Are the price and pay adjust¬ 
ments of the physician and medical 
clinic exempt under Economic Stabili¬ 
zation Regulation, 6 CFR 101.51(a), 37 
F.R. 8939 (May 3. 1972)? 

Ruling. No. Section 101.51(a)(2) 
states, “the exemption provided in sub- 
paragraph (1) • • • shall not be ap¬ 
plicable to • • *(ii) a firm which on the 
effective date of this regulation was an 
institutional or noninstitutional pro¬ 
vider of health services • * Since 
the clinic and the physician are within 
the Price Commission definitions of in¬ 
stitutional and noninstitutional pro¬ 
viders of health services, the exemption 
for small businesses is not applicable 
and their pay and price adjustments 
continue to be subject to stabilization 
regulations. 

This ruling has been approved by Gen¬ 
eral Counsel of the Cost of Living 
Council. 

Dated: June 6,1972. 

Lee H. Henkel, Jr., 

Acting Chief Counsel , 
Internal Revenue Service. 

Approved: June 6,1972. 

Samuel R. Pierce, Jr., 

General Counsel , 

Department of the Treasury . 

[FR Doc.72-8783 Filed 6-9-72;8:48 amj 

[Cost of Living Council Ruling 1972-58] 

SMALL BUSINESS EXEMPTION- 
RENT VS. SERVICE 

Cost of Living Council Ruling 

Facts. L “rents” beach cottages dur- 
mg the summer on a weekly basis to 
transient occupants. L has never had 


more than 10 employees. The pay ad¬ 
justments of the employees of L have 
never been set by a master employment 
or other employment contract of the 
type described in § 101.51(a) (2) (iv.). 

Issue. Whether a service organization 
which rents to transients may qualify 
for the small business exemption? 

Ruling. Yes. Section 101.51(a) (1) pro¬ 
vides in part that price and pay ad¬ 
justments (but not rent increases or 
adjustments) of any firm, existing on 
or before December 31, 1971, with an 
average of 60 or fewer employees are 
exempt from and not included in the 
coverage of this title. 37 PR. 8939 
(May 3, 1972). The parenthentical 

language of this section clearly indicates 
that rent increases are not exempt un¬ 
der the section. However, the provisions 
of § 101.51 do not modify the distinc¬ 
tions which were previously drawn from 
the regulations between the rental of 
real property (Part 301) and the sale 
of services (e.g. the lease of personal 
property or charge for hotel or motel 
rooms). This distinction was discussed 
in Price Commission Ruling 1972-57, 37 
F.R. 2453 (February 16, 1972). It is clear 
that the parenthentical exception of 
rent increases or adjustments from the 
exemption provided in § 101.51 only ap¬ 
plies to “rents” as defined in Part 301. 
Consequently, since L in the present 
case would be classified as a service or¬ 
ganization, L is eligible for the exemp¬ 
tion if it meets all the requirements of 
§ 101.51. 

This ruling has been approved by the 
General Counsel of the Cost of Living 
Council. 

Lee H. Henkel, Jr., 

Acting Chief Counsel. 

Internal Revenue Service. 

Approved: June 6,1972. 

Samuel R. Pierce, Jr., 

General Counsel, 

Department of the Treasury . 

[FR Doc.72-8784 Filed 6-9-72:8:48 am] 

[Cost of Living Council Ruling 1972-59] 

SINGLE-FAMILY DWELLING UNITS 

Cosf of Living Council Ruling 

Facts. Lessor L owns a building con¬ 
taining several commercial rental units 
and one residential rental unit which 
was leased for a term longer than month- 
to-month on January 19, 1972. Neither L 
nor members of his family owns or has 
an interest in other rental units. 

Issue. Does the building qualify for 
an exemption as a single family dwelling 
unit under the provisions of 6 CFR 101.- 
33(a) (2) (iv)? 

Ruling. Section 101.33(a) (2) (iv), as 
originally enacted, exempted single fam¬ 
ily dwelling units and rental units in 
owner-occupied multifamily dwellings 
which were rented for a term longer 
than month-to-month on January 19, 
1972, from coverage of the Economic 
Stabilization Regulations, provided the 
owner or members of his family do not 
own or have an interest in more than an 
aggregate of four such units. 6 CFR 


101.33(a) (2) (iv) (1972). By amendment 
effective May 24, 1972, the owner-occu¬ 
pancy and longer than month-to-month 
requirements were removed from § 101.- 
33(a)(2) (iv), 37 F.R. 10493 (1972). In 
any case, the term “dwelling unit” means 
a building used in whole or in part for 
residential purposes. Thus, where it con¬ 
tains only a single rental unit used for 
residential purposes, the building may 
qualify for exemption as a single family 
dwelling unit under § 101.33(a) (2) (iv). 

This ruling has been approved by the 
General Counsel of the Cost of Living 
Council. 

Dated: June 6,1972. 

Lee H. Henkel, Jr., 

Acting Chief Counsel , 
Internal Revenue Service. 

Approved: June 6,1972. 

Samuel R. Pierce, Jr., 

General Counsel , 

Department of the Treasury. 

[FR Doc.72-8785 Filed 6-9-72;8:48 am] 


[Price Commission Ruling 1972-182] 

APPLICATION OF REGULATIONS GOV¬ 
ERNING INSTITUTIONAL PROVID¬ 
ERS OF HEALTH SERVICES TO INDI¬ 
VIDUAL HOSPITALS 

Price Commission Ruling 

Facts. Corporation X owns two hos¬ 
pitals (A and B) in city Y and also man¬ 
ufactures plastic products. The corpo¬ 
ration as a whole has aggregate annual 
revenues of $40 million, consisting of $1.5 
million from hospital A, $1 million from 
hospital B and $37.5 million from its 
manufacturing business. The corpora¬ 
tion’s overall profit margin, as defined in 
Economic Stabilization Regulations, 6 
CFR 300.5, 36 F.R. 23974 (December 16, 
1971), as amended 37 FJR. 3913 (Feb¬ 
ruary 24. 1972), during its base period 
was 6 percent. Considered separately, 
hospital A had a profit margin of 3 per¬ 
cent during its base period and hospital 
B’s profit margin was 2 percent during its 
base period. Hospital A has incurred 
allowable cost increases and wishes to 
raise its prices to reflect these costs. An 
institutional provider of health services 
cannot increase a price over its base price 
that will increase its profit margin over 
that which prevailed during its base pe¬ 
riod. Economic Stabilization Regulations, 
6 CFR 300.18(b), 36 F.R. 23584 (Decem¬ 
ber 30, 1971), as amended 37 F.R. 775 
(January 19. 1972). Also if a hospital’s 
price increases increase its aggregate an¬ 
nual revenues more than 2.5 percent over 
the amount those revenues would have 
been had the provider charged its base 
prices, the hospital is required to file 
a price schedule and statement with the 
Internal Revenue Service and a price 
schedule with its Medicare intermediary. 
If the effect of the price increase is to 
increase aggregate annual revenues more 
than 6 percent the hospital must request 
an exception from the Price Commission. 
Economic Stabilization Regulations, 6 
CFR 300.18(0, 36 F.R. 23584 (Decem¬ 
ber 30,1972). 
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Issue. Whose profit margin and ag¬ 
gregate annual revenues should hospital 
A consider in determining if it can in¬ 
crease its prices? 

Ruling. Institutional providers of 
health services include any hospital 
owned or operated by any person. Eco¬ 
nomic Stabilization Regulations, 6 CFR 
Part 300, Appendix I, 36 F.R. 23584 (De¬ 
cember 30, 1971). In applying the regu¬ 
lations of the Economic Stabilization 
Program, each separate and distinct in¬ 
stitutional health care provider in a 
community is considered on an individ¬ 
ual basis. Therefore each individual hos¬ 
pital that wishes to charge a price in ex¬ 
cess of its base price must individually 
meet the requirements of Economic Sta¬ 
bilization Regulations, 6 CFR 300.18, 36 
F.R. 23584 (December 30, 1971), as 
amended, 37 F.R. 775 (January 19, 1972) 
and 37 F.R. 7621 (April 18. 1972). Each 
hospital must use its own allowable cost 
increases to justify a price increase and 
use its own profit margin, not the profit 
margin of a larger entity (such as cor¬ 
poration X in this example) that oper¬ 
ates the hospital. Also, the aggregate an¬ 
nual revenue requirements of § 300.18(c) 
of the regulations apply to each individ¬ 
ual hospital. 

Therefore hospital A must consider its 
own profit margin (3 percent) and its 
own aggregate annual revenues ($1.5 mil¬ 
lion) in determining if its proposed price 
increase is allowable. 

This ruling has been approved by the 
General Counsel of the Price Commis¬ 
sion. 

Dated: June 5, 1972. 

Lee H. Henkel, Jr., 

Acting Chief Counsel, 
Internal Revenue Service. 

Approved: June 5,1972. 

Samuel R. Pierce, Jr., 

General Counsel, 

Department of the Treasury. 

[FR Doc.72-8786 Filed 6-9-72:8:48 am] 

[Price Commission Ruling 1972-1831 

PROFIT MARGIN DETERMINATIONS 

Price Commission Ruling 

Facts. Company A, a manufacturing 
firm which uses a cost method of ac¬ 
counting in preparing its financial state¬ 
ments, generally writes down its inven¬ 
tory valuation each year by approxi¬ 
mately $100,000. This write down re¬ 
flects losses due to spoilage, obsolescence 
and other acceptable reasons. This year, 
however, A proposes to write down its 
inventory $400,000 due to extraordinary 
reasons. 

Issue. Is an inventory write down con¬ 
sidered a general and recurring cost of 
business operations which may be used 
in determining A’s profit margin? 

Ruling. Economic Stabilization Regu¬ 
lation § 300.5, 6 CFR 300.5 (February 24, 
1972), defines the term “Profit Margin” 
as “the ratio that operating income (net 
sales less cost of sales and less normal 
and generally recurring costs of business 
operations, determined before nonop¬ 


erating items; extraordinary items, and 
income taxes) bears to net sales as re¬ 
ported on the person’s financial state¬ 
ment prepared in accordance w r ith gen¬ 
erally accepted accounting principles 
consistently applied.” In accordance 
with this regulation general accounting 
theory is used instead of income tax ac¬ 
counting, and each expense in order to 
be allowable in calculating the profit 
margin, must be general, recurring, op¬ 
erational in nature and not extraor¬ 
dinary. Further, its use in financial 
statements in determining profit and 
loss, must be consistent with general ac¬ 
counting principles applied consistently. 

On the above facts, an inventory write 
down w r ould comply with all the require¬ 
ments, except that this year the exces¬ 
sive amount would make it extraor¬ 
dinary. As such it cannot be used, this 
year, in determining A’s profit margin in 
accordance writh the regulations. 

This ruling has been approved by the 
General Counsel of the Price Commis¬ 
sion. 

Dated: June 5, 1972. 

Lee H. Henkel, Jr., 

Acting Chief Counsel, 
Internal Revenue Service. 

Approved: June 5,1972. 

Samuel R. Pierce, Jr., 

General Counsel, 

Department of the Treasury. 

|FR Doc.72-8787 Filed 6-9-72;8:48 am) 

[Price Commission Ruling 1972-184; Cost of 
Living Council Ruling 1972-54] 

RETROACTIVE PAYMENTS 

Price Commission Ruling and Cost of 
Living Council Ruling 

Facts. The Postal Service has a proce¬ 
dure for adjusting the payments it 
makes to contractors who carry mail in 
order to compensate them for unex¬ 
pected cost increases. X, a contractor, 
applied and filed for such an in¬ 
crease in May 1971. for its various routes. 
The requests were neither granted nor 
denied due to the transition problems 
occurring within the Post Office. 

Issue. If the Post Office approves such 
requests after August 15, 1971, will such 
payments to X violate the Economic 
Stabilization Act? 

Ruling. X has performed services for 
the Post Office during the period prior to 
August 15, 1971. It is clear that the sub¬ 
sequent freeze did not give an obligor 
the right to renege on its past obliga¬ 
tions due for sendees rendered prior to 
August 15, 1971. X can collect increased 
payments from the Post Office for serv¬ 
ices performed during this period even 
though such approval occurred after 
August 15, 1971. 

As for compensation for services ren¬ 
dered by X during the August 15 to 
November 13. 1971, period, X can also 
collect the increased payments for this 
period. Under Phase I. the ceiling price 
for a service is the highest price at which 
a seller furnished the service in a sub¬ 
stantial number of transactions during 


the base period. Economic Stabilization 
Regulation No. 1, section 3a(l), 36 Fit. 
16515 (August 21. 1971). A “transac¬ 
tion” under Phase I takes place when 
the seller performs the service. Economic 
Stabilization Circular No. 101.302(1). 
Since X has performed services during 
the pre-August 15, 1971, period at a 
higher price, the ceiling price during the 
freeze will be the higher price subse¬ 
quently granted by the Post Office. 

This ruling has been approved by the 
General Counsels of the Price Commis¬ 
sion and Cost of Living Council. 

Dated: June 6,1972. 

Lee H. Henkel, Jr., 
Acting Chief Counsel, 
Internal Revenue Service. 

Approved: June 6,1972. 

Samuel R. Pierce, Jr., 

General Counsel , 

Department of the Treasury. 

[FR Doc.72-8788 Filed 6-9-72;8:48 am] 


Office of the Secretary 

[Treasury Department Order 221 ] 

BUREAU OF ALCOHOL, TOBACCO, 
AND FIREARMS 

Establishment, Organization, and 
Functions 

By virtue of the authority vested in me 
as Secretary of the Treasury, including 
the authority in Reorganization Plan No. 
26 of 1950, it is ordered that: 

1. The purpose of this order is to 
transfer, as specified herein, the func¬ 
tions, powers, and duties of the Internal 
Revenue Service arising under laws re¬ 
lating to alcohol, tobacco, firearms, and 
explosives (including the Alcohol. To¬ 
bacco, and Firearms Division of the In¬ 
ternal Revenue Service), to the Bureau 
of Alcohol, Tobacco, and Firearms (here¬ 
inafter referred to as the Bureau) which 
is hereby established. The Bureau shall 
be headed by the Director, Bureau of 
Alcohol, Tobacco, and Firearms (here¬ 
inafter referred to as the Director). The 
Director shall perform his duties under 
the general direction of the Secretary of 
the Treasury (hereinafter referred to as 
the Secretary) and under the supervision 
of the Assistant Secretary (Enforcement. 
Tariff and Trade Affairs, and Opera¬ 
tions) (hereinafter referred to as the As¬ 
sistant Secretary). 

2. The Director shall perform tne 
functions, exercise the powers, and carry 
out the duties of the Secretary in the 
administration and enforcement of the 
following provisions of law: 

(a) Chapters 51, 52, and 53 of the 
Internal Revenue Code of 1954 and sec¬ 
tions 7652 and 7653 of such Code insofar 
as they relate to the commodities subject 
to tax under such chapters: 

(b) Chapters 61 to 80, inclusive, of 

the Internal Revenue Code of 1954, ipo- 
far as they relate to activities adminis¬ 
tered and enforced with respect to chap 
ters 51, 52, and 53; j . . , 

(c) The Federal Alcohol Administra¬ 
tion Act (27 U.S.C. Chapter 8); 
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(d) 18 U.S.C. Chapter 44 (relating to 
firearms); 

(e) Title VTT, Omnibus Crime Control 
and Safe Streets Act of 1968 (18 U.S.C. 
Appendix, sections 1201-1203); 

(f) 18 U.S.C. 1262-1265; 1952; 3615 
(relating to liquor traffic); 

(g) Act of August 9, 1939 (49 U.S.C. 
Chapter 11); insofar as it involves mat¬ 
ters relating to violations of the Na¬ 
tional Firearms Act; 

<h) 18 U.S.C. Chapter 40 (relating to 
explosives); and 

(i) Section 414 of the Mutual Security 
Act of 1954, as amended (22 U.S.C. 1934) 
relating to the control of the importa¬ 
tion of arms, ammunition, and imple¬ 
ments of war. 

3. All functions, powers, and duties of 
the Secretary which relate to the admin¬ 
istration and enforcement of the laws 
specified in paragraph 2 hereof are dele¬ 
gated to the Director. Regulations for 
the purposes of carrying out the func¬ 
tions, powers, and duties delegated to the 
Director may be issued by him with the 
approval of the Secretary. 

4. (a) All regulations prescribed, all 
rules and instructions issued, and all 
forms adopted for the administration and 
enforcement of the laws specified in 
paragraph 2 hereof, which are in effect 
or in use on the effective date of this 
order, shall continue in effect as regula¬ 
tions, rules, instructions, and forms of 
the Bureau until superseded or revised; 

(b) All existing activities relating to 
the collection, processing, depositing, or 
accounting for taxes (including penalties 
and interest), fees, or other moneys 
under the laws specified in paragraph 2 
hereof, shall continue to be performed 
by the Commissioner of Internal Revenue 
to the extent not now performed by the 
Alcohol, Tobacco, and Firearms Division 
or the Assistant Regional Commission¬ 
ers (Alcohol, Tobacco, and Firearms), 
until the Director shall otherwise provide 
with the approval of the Secretary; 

(c) All existing activities relating to 
the law’s specified in paragraph 2 hereof 
which are now performed by the Bureau 
of Customs, shall continue to be per¬ 
formed by such Bureau until the Director 
shall otherwise provide with the approval 
of the Secretary. 

5. (a) The terms “Director. Alcohol, 
Tobacco, and Firearms Division” and 
“Commissioner of Internal Revenue” 
wherever used in regulations, rules, in¬ 
structions, and forms, issued or adopted 
for the administration and enforcement 
of the law’s specified in paragraph 2 
hereof, w’hich are in effect or in use on 
the effective date of this order, shall be 
held to mean the Director. 

<b) The terms “Assistant Regional 
Commissioner” wherever used in such 
regulations, rules, • instructions, and 
forms, shall be held to mean Regional 
Director. 

(c) The terms “internal revenue of¬ 
ficer” and “officer, employee, or agent 
oi the internal revenue” wherever used 
in such regulations, rules, instructions, 


and forms, in any law specified in para¬ 
graph 2 above, and in 18 U.S.C. 1114, 
shall include all officers and employees 
of the United States engaged in the ad¬ 
ministration and enforcement of the law’s 
administered by the Bureau, who are ap¬ 
pointed or employed by, or pursuant to 
the authority of. or who are subject to 
the directions, instructions, or orders of, 
the Secretary. 

(d> The above terms, when used in 
regulations, rules, instructions, and forms 
of Government agencies other than the 
Internal Revenue Service, which relate 
to the administration and enforcement 
of the laws specified in paragraph 2 
hereof, shall be held to have the same 
meaning as if used in regulations, rules, 
instructions, and forms of the Bureau. 

6. (a) There shall be transferred to the 
Bureau all positions, personnel, records, 
property, and unexpended balances of 
appropriations, allocations, and other 
funds of the Alcohol, Tobacco and Fire¬ 
arms Division of the Internal Revenue 
Service, including those of the Assistant 
Regional Commissioners (Alcohol, To¬ 
bacco and Firearms), Internal Revenue 
Service. 

(b) In addition, there shall be trans¬ 
ferred to the Bureau such other positions, 
personnel, records, property, and unex¬ 
pended balances of appropriations, allo¬ 
cations, and other funds, as are deter¬ 
mined by the Assistant Secretary for 
Administration, in consultation with the 
Assistant Secretary, the Director, and the 
Commissioner of Internal Revenue, to be 
necessary or appropriate to be trans¬ 
ferred to carry out the purposes of this 
order. 

(c) There shall be transferred to the 
Chief Counsel of the Bureau such func¬ 
tions, powers, and duties, and such posi¬ 
tions, personnel, records, property, and 
unexpended balances of appropriations, 
allocations, and other funds, of the Chief 
Counsel of the Internal Revenue Service 
as the General Counsel of the Depart¬ 
ment shall direct. 

7. All delegations inconsistent with 
this order are revoked. 

8. This order shall become effective 
July 1, 1972. 

Dated: June 6, 1972. 

r seal! Charls E. Walker, 

Acting Secretary of the Treasury . 

IFR Doc.72-8818 Filed 6-9-72;8:60 am] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

[Marketing Agreement 146] 

DOMESTICALLY PRODUCED PEANUTS 

Budget of Expenses of Administrative 
Committee and Rate of Assessment 
for 1972 Crop Year 

Pursuant to Marketing Agreement 146, 
regulating the quality of domestically 


produced peanuts (30 F.R. 9402), and 
upon recommendation of the Peanut Ad¬ 
ministrative Committee established pur¬ 
suant to such agreement and other in¬ 
formation, it is hereby found and deter¬ 
mined that the expenses of said Commit¬ 
tee and the rate of assessment applicable 
to peanuts produced in 1972 and for the 
crop year beginning July 1, 1972, shall be 
as follows: 

(a) Administrative expenses. The 
budget of expenses for the Committee for 
the crop year beginning July 1,1972, shall 
be in the total amount of $285,000, such 
amount being reasonable and likely to 
be incurred for the maintenance and 
functioning of the Committee, and for 
such purposes as the Secretary may, pur¬ 
suant to the provisions of the marketing 
agreement, determine to be appropriate. 

(b) Indemnification expenses . Ex¬ 
penses of the Committee for indemnifica¬ 
tion payments, pursuant to the terms and 
conditions of indemnification applicable 
to 1972 crop peanuts, effective July 1, 
1972, are estimated at. but may exceed 
$3.5 million, such amount being reason¬ 
able and likely to be incurred. 

(c) Rate of assessment. Each handler 
shall pay to the Peanut Administrative 
Committee, in accordance with section 48 
of the marketing agreement, an assess¬ 
ment at the rate of $2.55 per net ton of 
farmers stock peanuts received or ac¬ 
quired other than those described in sec¬ 
tion 31 (c) and (d) ($0.30 for admin¬ 
istrative expenses and $2.25 for indemni¬ 
fication expenses). 

(d) Indemnification reserve. Monetary 
additions to the indemnification reserve, 
established in the 1965 crop year pur¬ 
suant to section 48 of the marketing 
agreement, shall continue. That portion 
of the total assessment funds accrued 
from the $2.25 rate and not expended in 
providing indemnification on 1972 crop 
peanuts shall be placed in such reserve 
and shall be available to pay indemnifi¬ 
cation expenses on subsequent crops. 

The expenses and rate of assessment 
are, under the agreement, on a crop 
year basis and will automatically be ap¬ 
plicable to all assessable peanuts from 
the beginning of such crop year. The 
handlers of peanuts who will be affected 
hereby have signed the marketing agree¬ 
ment authorizing approval of expenses 
that may be incurred and the imposi¬ 
tion of assessments, they are represented 
on the Committee which has submitted 
the recommendation with respect to such 
expenses and assessment for approval; 
and handlers have had knowledge of the 
foregoing in their recent industrywide 
discussions and will be afforded maxi¬ 
mum time to plan their operations ac¬ 
cordingly. 

Dated: June 7, 1972. 

Floyd F. Hedlund. 

Director , 

Fruit and Vegetable Division. 

[FR Doc.72-8790 Filed 6-9-72;8:50 am] 
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DEPARTMENT OF HEALTH, 
EDUCATION, ANO WELFARE 

Food and Drug Administration 

[DESI 10423] 

IEVALLORPHAN TARTRATE 
INJECTION 

Drugs for Human Use; Drug Efficacy 

Study Implementation; Followup 

Notice 

In a notice published in the Federal 
Register of April 9, 1971 (36 FJR. 6844), 
the Commissioner of Food and Drugs 
announced his conclusions pursuant to 
evaluation of a report received from the 
National Academy of Sciences-National 
Research Council, Drug Efficacy Study 
Group, on levallorphan tartrate injec¬ 
tion, marketed as Lorfan Injection by 
Roche Laboratories, Division of Hoff- 
man-LaRoche, Inc., 340 Kingsland 
Street, Nutley, N.J. 07110 <NDA 10-423). 

The notice stated that the drug was 
regarded as effective, probably effective, 
and possibly effective for its various la¬ 
beled indications. The indications classi¬ 
fied as probably effective (treatment of 
narcotic overdosage) and possibly effec¬ 
tive (for use in the prevention of nar¬ 
cotic-induced respiratory depression) 
have been reclassified as lacking substan¬ 
tial evidence of effectiveness in that no 
new evidence of effectiveness of the drug 
has been submitted pursuant to the no¬ 
tice of April 9, 1971. Roche Laboratories, 
holder of the only new-drug application 
for levallorphan tartrate injection sup¬ 
plemented the application to delete from 
labeling all indications other than those 
regarded as effective, and the supplement 
has been approved. 

Any such preparation, for human use, 
Introduced into interstate commerce 
after 60 days following publication of 
this notice in the Federal Register with 
labeling bearing indications for which 
the drug lacks substantial evidence of 
effectiveness, may be subject to regula¬ 
tory proceedings. 

This notice is issued pursuant to the 
provisions of the Federal Food, Drug, 
and Cosmetic Act (secs. 502, 505, 52 Stat. 
1050-53, as amended; 21 U.S.C. 352, 355) 
and under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 2.120). 

Dated: June 5. 1972. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

[FR Doc.72-8773 Filed 6-9-72;8:46 am] 


NOTICES 

F.R. 12706), the Commissioner of Food 
and Drugs announced his conclusions 
pursuant to evaluation of reports re¬ 
ceived from the National Academy of 
Sciences-National Research Council, 
Drug Efficacy Study Group on the fol¬ 
lowing preparation: 

Terramycin Topical Powder contain¬ 
ing oxytetracycline hydrochloride; Pfizer, 
Inc., 235 East 42d Street, New York, N.Y. 
10017 (NDA 8-312). 

The notice stated that the drug was 
regarded as possibly effective for its 
labeled indications relating to the treat¬ 
ment of superficial infections of the skin 
and infected dermatoses. The possibly 
effective indications have been reclassi¬ 
fied as lacking substantial evidence of 
effectiveness in that such evidence has 
not been submitted pursuant to the no¬ 
tice of July 3, 1971. 

Batches of such drugs with labeling 
bearing indications for which substan¬ 
tial evidence of effectiveness is lacking 
are no longer acceptable for release. 
There is no antibiotic drug regulation 
which provides for certification of this 
preparation. 

Any person who will be adversely af¬ 
fected by this action may. within 30 days 
after the date of publication of this 
notice in the Federal Register, petition 
for the issuance of a regulation providing 
for certification of the drug for such in¬ 
dications. The petition must be supported 
by a full factual and well documented 
medical analysis which shows reasonable 
grounds for the issuance of such regula¬ 
tion. 

A petition for issuance of said regula¬ 
tion should be filed (preferably in quin- 
tuplicate) with the Hearing Clerk, De¬ 
partment of Health, Education, and Wel¬ 
fare. Room 6-88. 5600 Fishers Lane, 
Rockville, Md. 20852: 

This notice is issued pursuant to provi¬ 
sions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 507, 52 Stat. 
1050-51, as amended; 59 Stat. 463, as 
amended; 21 U.S.C. 352, 357) and under 
the authority delegated to the Commis¬ 
sioner of Food and Drugs (21 CFR 
2 . 120 ). 


the production of paper and paperboard 
intended to contact food. 

Dated: June 1, 1972. 

Virgil O. Wodicka, 
Director , Bureau of Foods. 
[FR Doc.72-8768 Filed 6-0-72;8:45 am] 


Dated: June5,1972. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

[FR Doc.72-8772 Filed 6-9-72;8:46 am] 


[Docket No. FDC-D-481; NADA 6-648V, 
7-806V ] 

VINELAND LABORATORIES, INC. 

Certain Drug Products Containing 
Sulfaquinoxaline; Notice of With¬ 
drawal of Approval of New Animal 
Drug Applications 

In the Federal Register of July 9,1970 
(35 Fit. 11069, DESI 6391V). the Com¬ 
missioner of Food and Drugs announced 
the conclusions of the Food and Drug 
Administration following evaluation of 
reports received from the National Acad¬ 
emy of Sciences-National Research 
Council, Drug Efficacy Study Group, on 
Vineland Sulfaquinoxaline Feedmix 25 
percent, NADA (new animal drug appli¬ 
cation) No. 6-648V and Vineland Aqua- 
Noxaline, NADA No. 7-806V; manufac¬ 
tured by Vineland Laboratories, Inc., 
2285 East Landis Avenue, Vineland, N.J. 
08360. 

Vineland Laboratories, Inc., responded 
by advising the Commissioner that the 
sale of said drugs has been discontinued. 

Based on the grounds set forth in said 
announcement and the firm’s response, 
the Commissioner concludes that the new 
animal drug applications for the above- 
named products should be withdrawn. 
Therefore, pursuant to provisions of the 
Federal Food, Drug, and Cosmetic Act 
(sec. 512, 82 Stat. 343-51; 21 U.S.C. 
360b) and under autho rity delegated to 
the Commissioner (21 CFR 2.120), ap¬ 
proval of NADA No. 6-648V and NADA 
No. 7-806V, including all amendments 
and supplements thereto, is hereby with¬ 
drawn effective on the date of publica¬ 
tion of tliis document. 

Dated: June 5,1972. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

[FR Doc.72-8767 Filed 6-9-72;8:45 am] 


[DESI 8312] 

OXYTETRACYCLINE HYDROCHLO¬ 
RIDE TOPICAL POWDER 

Drugs for Human Use; Drug Efficacy 
Study Implementation; Followup 
Notice 

In a notice (DESI 8312) published in 
the Federal Register of July 3, 1971 (36 


SYRACUSE UNIVERSITY RESEARCH 
CORP. 

Notice of Filing of Petition for Food 
Additive 

Pursuant to provisions of the Federal 
Food Drug, and Cosmetic Act (sec. 409 
(b)(5), 72 Stat. 1786; 21 U.S.C. 348(b) 
(5)), notice is given that a petition (FAP 
2B276d) has been filed by Syracuse Uni¬ 
versity Research Corp., Merrill Lane, 
Syracuse, N.Y. 13210, proposing that 
§ 121.2505 Slimicidcs (21 CFR 121.2505) 
be amended to provide for the safe use 
of benzyl bromoacetate as a slimicide in 


Social and Rehabilitation Service 

OFFICE OF PROGRAM PLANNING 
AND EVALUATION 
Statement of Organization, Functions, 
and Delegations of Authority 

Part 5 of the statement of organiza- 
tion, functions, and delegations of a * 
thority for the Department of H< eal t . 
Education, and Welfare. Social ai 
Rehabilitation Service (35 FJEL 8712, 
June 4, 1970), is hereby amended with 
regard to section 5-B, Organization ana 
Functions, for the pui-pose of r^rgamz- 
ing the Office of the Assistant Admin^ 
trator for Program manning a 
Evaluation. Section 5-B of the ^fmen 
is hereby amended, by superseding 
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Office of the Assistant Administrator for 
Program Planning and Evaluation with 
the following: 

Office of Program Planning and 
Evaluation 

This Office, headed by an Assistant 
Administrator, has primary responsibil¬ 
ity for advising the Administrator and 
Associate Administrator for Planning, 
Research, and Training in matters con¬ 
cerning the planning and evaluation of 
SRS programs and their alternatives. 
Provides leadership, technical assistance, 
guidance, and coordination to program 
units in matters pertaining to planning 
and evaluation. Serves as a contact point 
for the Office of the Administrator with 
the Office of the Assistant Secretary for 
Planning and Evaluation. Within this 
framework, the Office provides agency¬ 
wide policy direction and coordination in 
the development and implementation of 
the SRS multiyear program and finan¬ 
cial plan, insuring its adequacy as a 
basis for deriving annual budget submis¬ 
sions and annual operating plans. In this 
regard, the Office initiates and directs 
studies and analyses of program objec¬ 
tives and accomplishments, compares 
benefits and costs of alternative pro¬ 
grams, and explores future needs in re¬ 
lation to planning programs. To support 
these activities, the Office provides 
leadership and direction in: (a) The de¬ 
velopment of study methodologies, meas¬ 
ures of program performance, and data 
to support their implementation: and 
(b) the design and implementation of 
agencywide planning systems and proce¬ 
dures for insuring the optimal partici¬ 
pation of SRS organizational units in the 
development and update of the SRS long- 
range plan and its linkage to operational 
plans and budgets. 

Dated: June 6, 1972. 

S. D. Kohlert, 

Deputy Assistant Secretary 
lor Management. 

[FR Doc.72-8813 Filed 6-9-72;8:47 am] 


Social Security Administration 
LIECHTENSTEIN 

Notice of Finding Regarding Foreign 
Social Insurance or Pension System 

Section 202(t)(l) of the Social Secu¬ 
rity Act (42 U.S.C. 402(t) (1)) prohibits 
payment of monthly benefits to aliens, 
subject to the exceptions described in 
sections 202(t)(2) through 202(t)(5) of 
the Social Security Act (42 U.S.C. 402 (t) 
(2) through 402(t)(5)) f for any month 
after they have been outside the United 
States for 6 consecutive calendar months. 

Section 202(t)(2) of the Social Secu¬ 
rity Act (42 U.S.C. 402(t) (2)) provides 
that section 202(t) (1) shall not apply to 
any individual who is a citizen of a for¬ 
eign country which the Secretary of 
Health, Education, and Welfare finds 


has in effect a social insurance or pen¬ 
sion system which is of general applica¬ 
tion in such country and under which 
(A) periodic benefits, or the actuarial 
equivalent thereof, are paid on account 
of old age. retirement, or death, and (B) 
individuals who are citizens of the United 
States but not citizens of such foreign 
country and who qualify for such benefits 
are permitted to receive such benefits or 
the actuarial equivalent thereof while 
outside such foreign country without re¬ 
gard to the duration of the absence. 

Pursuant to authority duly vested in 
the Commissioner of Social Security by 
the Secretary of Health, Education, and 
Welfare, and redelegated to him, the Di¬ 
rector of the Bureau of Retirement and 
Survivors Insurance has approved a find¬ 
ing that Liechtenstein beginning July 1, 
1968, has a social insurance system of 
general application which pays periodic 
benefits on account of old age, retire¬ 
ment, or death, and under which citizens 
of the United States, not citizens of 
Liechtenstein, who leave Liechtenstein, 
are permitted to receive such benefits or 
their actuarial equivalent at the full rate 
without qualification or restriction while 
outside that country. 

Accordingly, it is hereby determined 
and found that Liechtenstein has in 
effect beginning July 1, 1968, a social 
insurance system which meets the re¬ 
quirements of section 202<t)(2) of the 
Social Security Act (42 U.S.C. 402 (t) 
( 2 )). 

This revises the finding with respect 
to Liechtenstein published in the Federal 
Register of February 13, 1963 (28 F.R. 
1377). 

Dated: June 2,1972. 

Hugh F. McKenna, 
Director, Bureau of Retirement 
and Surmvors Insurance. 

|FR Doc.72-8810 Filed 6-9-72;8:47 am] 

DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 

(CGD 72-95PH ] 

PROPOSED OHIO RIVER BRIDGE AT 
HUNTINGTON, W. VA. 

Notice of Public Hearing 

Notice is hereby given that the Com¬ 
mandant has authorized a public hear¬ 
ing to be held by the Commander. Sec¬ 
ond Coast Guard District at 9:30 a.m., 
July 13, 1972, in the City Hall Audi¬ 
torium, Huntington, W. Va. 

The purpose of the hearing is to con¬ 
sider the application dated October 21, 
1971, from the West Virginia Depart¬ 
ment of Highways for approval of the 
location and plans of a bridge proposed 
to be constructed across the Ohio River, 
mile 305.12. The continuation of the 


overhead structure from the Ohio River 
bridge would cross the Guyandot River. 
Interested parties were given an oppor¬ 
tunity to submit written comment on the 
application to the Commander, Second 
Coast Guard District by public notice 
No. 2-106 dated December 6, 1971. By 
notice No. 2-112 dated January 4, 1972, 
the limit for reply was extended to Janu¬ 
ary 31, 1972. A draft environmental im¬ 
pact statement has been prepared by the 
Coast Guard and circulated for comment 
in accordance with the intent and provi¬ 
sions of section 102(2) (c) of the Na¬ 
tional Environmental Policy Act of 1969 
(83 Stat. 853). 

In response to the notices and draft 
environmental statement, controversy 
has been generated with a number of 
persons submitting objections to the 
project on the basis of its effect on navi¬ 
gation and the environment. The appli¬ 
cant agreed to revise the permit draw¬ 
ings to be more fully in compliance with 
the reasonable needs of navigation. The 
revised drawings are under considera¬ 
tion at this time. This hearing is being 
held essentially to hear views and to 
gather any additional information that 
may be available from the general public 
concerning the impact of the proposed 
bridge project on the quality of the 
human environment. However, all inter¬ 
ested persons may present data, views, 
and comments orally, or in writing at the 
public hearing concerning the impact of 
the proposed bridge project on naviga¬ 
tion, potential commercial development 
and as the project relates to public rec¬ 
reational areas, wildlife and waterfowl 
refuges, public parks and historical sites 
which are of National, State, or local 
significance as determined by the Fed¬ 
eral, State, or local officials having juris¬ 
diction thereof. 

The hearing will be informal and will 
be conducted by a representative of the 
Commander, Second Coast Guard Dis¬ 
trict, who will make an opening state¬ 
ment presenting a brief summary of the 
proposed bridge project and who will an¬ 
nounce the procedures for conduct of 
the hearing. A transcript of the hearing 
will be made and anyone may purchase 
a copy of the transcript from the report¬ 
ing service. Interested persons who are 
unable to attend the hearing may also 
participate in this procedure by submit¬ 
ting written comments, data, views, or 
arguments as they may desire on or be¬ 
fore July 27. 1972. All submissions should 
be directed to the Commander, Second 
Coast Guard District. Federal Building. 
1520 Market Street, St. Louis, MO 63103. 
Each communication received within the 
time specified will be fully considered 
and evaluated before final action is 
taken. 

After the time established for the sub¬ 
mission of comments by the interested 
parties, the Commander. Second Coast 
Guard District will forward the record, 
including all written submissions and Iris 
recommendations with respect to the 
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proposed bridge project, to the Chief, 
Office of Marine Environment and Sys¬ 
tems, Coast Guard, Washington. D.C. 
The Chief, Office of Marine Environment 
and Systems, will thereafter make a final 
determination with respect to the pro¬ 
posed project. 

(Sec. 502, 60 Stat. 847, as amended, sec. 4(f), 
as amended and sec. 6 (c), (g). 80 Stat. 934 


Following is a list of requests for spe¬ 
cial permits which were denied during 
May 1972: 

Denied—Subject 

1. Request by Helena Chemical Co., Mem¬ 
phis, Tenn., for a special permit to transport 
methyl parathlon in a MC-304 tank motor 
vehicle. 

Alan I. Roberts. 

Secretary. 

|PR Doc.72-8775 Filed 6-9-72:8:46 am] 


CIVIL AERONAUTICS BOARD 

(Docket No. 24530] 

IBERIA AIR LINES OF SPAIN 

Notice of Prehearing Conference and 
Hearing Regarding Foreign Air 
Carrier Permit; Madrid-San Juan- 
Miami 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter is assigned to be held on June 15, 
1972, at 10 ajn.. local time, in Room 
1027, Universal Building, 1825 Connect¬ 
icut Avenue NW., Washington, DC, be¬ 
fore Associate Chief Examiner Robert L. 
Park. 


and 941; 33 U.S.C. 525. 49 U.S.C. 1653(f) and 
1655(g) (6) (c); and 49 CFR 1.46(c) (10)) 

Dated: June 7, 1972. 

W. M. Benkert, 

Rear Admiral , U.S. Coast Guard, 
Chief , Office of Marine Envi¬ 
ronment and Systems. 

(PR Doc.72-8822 Filed 6-9-72:8:47 am] 


Notice is also given that the hearing 
may be held immediately following con¬ 
clusion of the prehearing conference un¬ 
less a person objects or shows reason for 
postponement on or before June 13,1972. 

Dated at Washington, D.C., June 7, 
1972. 

[seal] Ralph L. Wiser, 

Chief Examiner. 

(FR Doc.72-8812 Filed 6-9-72;8:47 am] 


[Docket No. CI72-766] 

JAMES M. FORGOTSON, SR. 

Further Notice of Application 

June 7, 1972. 

Take notice that on June 2. 1972, 
James M. Forgotson, Sr. (applicant), 
409 Beck Building, Shreveport, La. 71101, 
filed in Docket No. CI72-766 a supple¬ 
ment to his application for a certificate 
of public convenience and necessity pur¬ 
suant to section 7(c) of the Natural Gas 
Act authorizing the sale for resale 
and delivery of natural gas in inter¬ 
state commerce to United Gas Pipe Line 


Co. from the Southwest Tatum, Hosston- 
Cotton Valley Field, Rusk County, Tex., 
which supplement describes the source of 
the gas proposed to be sold, all as more 
fully set forth in the supplement to the 
application which is on file with the 
Commission and open to public inspec ¬ 
tion. The application in the instant 
docket is filed within the contemplation 
of § 2.70 of the Commissio n’s g eneral 
policy and interpretations (18 CFR 2.70). 

Applicant states that the application in 
the instant docket is not a request for 
a 1-year extension of the authorization 
granted in Docket No. CI71-783. He 
states further that during the year in 
which the Pepper and Thornton wells 
produced under the contract under which 
sales authorized in Docket No. CI7 1-783 
were made, the Pepper well was recom¬ 
pleted and a new sand lens was added to 
production in the well and that operation 
of these wells during this period has re¬ 
sulted in improved techniques and the 
development of a probable deeper 
horizon. 

Applicant states that the No. 1 Wil¬ 
liamson well has been drilled through the 
Smaekover formation into the Salt and 
that attempts will be made to produce 
from the Smaekover formation and also 
to produce from the Cotton Valley and 
Hosston formations, which are produc¬ 
tive in the No. Thornton and No. 1 Pep¬ 
per wells. He states further that the tech¬ 
niques which he has developed in this 
area through the drilling and producing 
of these wells has resulted in what ap- 
to be a successful reentry in Upshur 
County and two new deep tests to be 
drilled in Harrison County. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions 
to intervene. Therefore, any person desir¬ 
ing to be heard or to make any protest 
with reference to said application, as 
supplemented, should on or before June 
19, 1972, file with the Federal Power 
Commission, Washington, D.C. 20426, 


propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission s 
lilies. Persons who have already filed pro¬ 
tests and interventions need not file 
again. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.72-8777 Filed 6-9-72:8:46 am] 


Hazardous Materials Regulations Board 
SPECIAL PERMITS ISSUED OR DENIED 

June 5, 1972. 

Pursuant to Docket No. HM-1. rule making procedures of the Hazardous Materials 
Regulations Board, issued May 22, 1968 (33 F.R. 8277), 49 CFR Part 170, following is 
a list of new DOT special permits upon which Board action was completed during 
May 1972: 


Special 

permit 

No. 


Issued to—Subject 


Mode or modes 
of 

transportation 


6616 Shippers registered with tills Board to ship bromotrlfluoromethane pressurized with 

nitrogen In non-DOT spherical, steel pressure vessels manufactured in compliant© 
with DOT Specification 4BA with certain exceptions. 

6617 Shippers registered with this Board to ship nonflammable, noupolsonous aerosol for¬ 

mulations as prescribed In §173.306 (a)(3) except inside metal cans inny have capacity 
not exceeding 66 cubic Inches and. hi addition to other requisites. must have safety 
relief devices und must be puckagod hi DOT-12B flberboard boxes. 

6610 Shippers registered with this Board to ship propyl phosphoric dlchlorlde nud propyl 
phosphonous dlchlorlde in DOT Specification fit portable tanks and MC-312 cargo 
tanks constructed of 316 stainless steel: and 103C-W and 1I1A00W7 tank cars. 

6621 Shippers registered with tills Board to ship methyl bromide, liquid; and methyl bro¬ 
mide and chlorpleriti, mixture, liquid in Inside metal cans not exceeding 24 ounces 

0622 8i!ipporVn*liVieV*d with tills Board to ship sodium nitrite as specified In § 173.234(a) (2) 
in fess-t han-carload and less-than-truckload quantities. 

0623 Chomtech Corporation, St. Louis, Missouri to ship hydrofluosilieJc acid not exceeding 
40 percent strength in DOT Specification 103AW and ill A100W2 tank cars. 

6624 Shippers register**! with this Board to ship magnesium nitrate, nickel nitrate, and 

zinc nitratu in multi-wull paper bags not cxcoedlng 50 pounds net weight. 

6625 Shippers registered with tilts Board to ship sodium plcramate, wet, with not less than 

20 percent of water by weight In DOT specification 21P/2U package 

6628 Shippers registered with this Board to ship high quality, 100 ixsreent sulfuric acid in 

DOT siweillcatlou 1U3CW tank ears constructed of type 30V-L stainless steel. 

6629 Shippers registered with this Board to ship monoammonium phosphate pressurized 

with air in non-DOT spherical, steel pressure vessels manufactured In compliance 
w ith DOT Specification 4B with certain exceptions. 

6631 Shippers registered with this Board to ship large, quantities of radioactive materials, 
u.o.s., in an inner lead-filled, steel containment vessel (design No. 1200). 


Highway, Pas¬ 
senger carrying 
aircraft. Cargo- 
only aircraft, 
ntghway. Rail, 
Passenger-carry¬ 
ing aircraft, 
cargo-only air¬ 
craft, Water. 
Highway, Rail 


Highway, Rail, 
Water. 

Highw'ay, Rail. 
Rail 

Highway, Rail, 
Water. 
Highway. 

Rail. 

Highway. 
Highway, Water. 


FEDERAL POWER COMMISSION 


a petition to intervene or a protest 
in accordance with the requirements of 
the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 


FEDERAL REGISTER, VOL. 37, NO. 113—SATURDAY, JUNE 10, 1972 











NOTICES 


11701 


(Docket No. E-7718] 

PENNSYLVANIA ELECTRIC CO. 

Order Accepting Proposed Increased 
Rate Without Suspension and 
Granting Request for Rate Investi¬ 
gation and Hearing 

June 1,1972. 

Pennsylvania Electric Co. (Pennsyl¬ 
vania), on March 20, 1972, filed rate 
schedule changes for wholesale service 
to municipal utilities and investor-owned 
utilities to be effective on June 1, 1972. 

The new schedule designated FPC 
Electric Tariff, Original Volume No. 1, 
Rate RP. will supersede FPC Schedules 
Nos. 50, 51, 34, 52, 12, 53, 36, 54, and 55. 
Concurrently with the new rate sched¬ 
ules, Pennsylvania also requests investi¬ 
gation of its contract rate for 
supplemental service to Allegheny Elec¬ 
tric Cooperative, Inc., and filed cost of 
service materials to provide information 
as to whether the present rate for sup¬ 
plemental power service to Allegheny 
should be terminated. Copies of a pro¬ 
posed rate schedule for service to Al¬ 
legheny and supporting testimony were 
also filed. Pennsylvania further requests 
that the Commission permit the pro¬ 
posed tariff to become effective without 
suspension, or, in the event of suspen¬ 
sion, that the Commission select a sus¬ 
pension period of, at most, 30 days 
Pennsylvania states that the proposed 
IPC Electric Tariff, Original Volume 
No. 1 and Rate RP will increase revenues 
by $383,838 on a 1970 test year basis. 
The proposed tariff changes add a fuel 
cost adjustment clause and standardize 
the proposed general terms and condi- 
t ons of service. Pennsylvania further 
states that its proposed rates produce a 
rate of return of 7.77 percent on 
sales to the municipal customers and 7.46 
percent on sales to the investor-owned 
companies. 

Notice of the filing was issued on 
April 5, 1972, with comments, protests, 
or petitions to intervene due on or be¬ 
fore April 17, 1972. No comments, pro¬ 
tests, or interventions have been filed 
except a petition to intervene and re- 
An\/ or re ^ ecti °n was timely filed by 
Allegheny Electric Cooperative (Al- 

i! g ! 1 l eny) ^ ith re &ard to the proposed 
section 206 investigation. 

In support of the proposed rate in¬ 
crease, Pennsylvania submitted a cost 
oi service study for the test year 1970 
using a rate of return of 8.54 percent 
jn its study, but proposed rates yielding 
a lower return of 7.52 percent. 

im?Ki ™ basis of the foregoing we are 
unable to conclude that suspension of 
the proposed rate schedule changes for 
wholesale service proposed herein would 
oe in the public interest or that a hearing 
is necessary or required under the pro¬ 
tons of section 205 of the Federal 
^ ct * Accordingly, Pennsylvania’s 
P oposed rate schedule changes should 
for f***’ 1 ^ effective June 1, 
nn ; with the requirement that appro- 


The request to reject filed by Alle¬ 
gheny and the Company’s answer in re¬ 
sponse thereto raise issues of fact that 
can only be resolved in an evidentiary 
hearing. Therefore, Allegheny’s request 
for rejection of an investigation of its 
rates under section 206 of the Federal 
Power Act should be denied. 

The Commission finds: 

(1) Pennsylvania’s proposed FPC 
Electric Tariff, Original Volume No. 1, 
tendered for filing on March 20, 1972, 
should be accepted for filing and al¬ 
lowed to become effective on June 1, 
1972, without suspension. 

(2) For the reasons stated herein, the 
request for rejection of the institution of 
a section 206 investigation of its rates 
by Allegheny should be denied. 

(3) It is necessary and proper in the 
public interest to aid in the enforcement 
of the Federal Power Act that the Com¬ 
mission enter upon a hearing, under sec¬ 
tion 206 of the Federal Power Act, of 
Pennsylvania’s contract rate to Alle¬ 
gheny. 

(4) Participation by Allegheny Elec¬ 
tric Cooperative in this proceeding may 
be in the public interest. 

The Commission orders: 

(A) Pemisylvania’s proposed FPC 
Electric Tariff, Original Volume No. 1. 
Rate RP, tendered for filing on March 20. 
1972, and the rate schedules designated 
in Appendix A are accepted for filing. 

(B) The rate change set forth in Penn¬ 
sylvania’s FPC Electric Tariff, Original 
Volume Nor. 1, Rate RP, is not inconsist¬ 
ent with the Economic Stabilization Act 
of 1970, as amended, and the rate con¬ 
tained therein is allowed to become effec¬ 
tive on June 1. 1972, without suspension. 

(C) Pursuant to the authority of the 
Federal Power Act. including sections 
206, 308, and 309 thereof, the Commis¬ 
sion’s rules of practice and procedure, 
and the regulations under the Federal’ 
Power Act, a public hearing shall be held 
in a hearing room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington, DC 20426, concerning the law¬ 
fulness of Pennsylvania's contract rate 
for supplemental power supply to Alle¬ 
gheny. 

(D) Staff will serve its direct case no 
later than August 4, 1972. Intervenors 
will serve their direct cases no later than 
September 5, 1972. Pennsylvania’s re¬ 
buttal evidence shall be served no later 
than September 19, 1972. Cross-exami¬ 
nation of all evidence shall commence 
October 10,1972. 

(E) The Presiding Examiner to be des¬ 
ignated by the Chief Examiner for that 
purpose (see Delegation of Authority, 10 
CFR 3.5(d)), shall preside at the hear¬ 
ing in this proceeding, shall prescribe 
relevant procedural matters not herein 
provided, and shall control this proceed¬ 
ing in accordance with the policies ex¬ 
pressed in § 2.59 of the Commission’s 
rules of practice and procedures. 

(F) The aforementioned petitioner for 
intervention is hereby permitted to inter¬ 
vene in this proceeding subject to the 
rules and regulations of the Commission: 
Provided, however, That participation of 


such intervenors shall be limited to the 
matters affecting asserted rights and in¬ 
terests specifically set forth in the peti¬ 
tions to intervene: And provided, further , 
That the admission of such intervenors 
shall not be construed as recognition by 
the Commission that they or any of them 
might be aggrieved by any orders entered 
in this proceeding. 

(G) Tills order is without prejudice to 
any findings or orders which have been 
made or may hereafter be made by this 
Commission in this proceeding. 

(H) This order is subject to our State¬ 
ment of Policy Implementing the Eco¬ 
nomic Stabilization Act of 1970 (Public 
Law 91-379, 84 Stat. 799, as amended by 
Public Law 92-15, 85 Stat. 38) and Ex¬ 
ecutive Order No. 11615, including such 
amendments as the Commission may 
require. 

Certification of Rate Increase 

With respect to the price increase 
granted in this instance under the Eco¬ 
nomic Stabilization Act of 1970, as 
amended, and revised § 300.16 of the 
rules and regulations of the Price Com¬ 
mission. 6 CFR Part 300 (1972). the Fed¬ 
eral Power Commission certifies the 
following: 

(I) The former price, consisting of 
Penelec’s schedule of charges entitled 
Resale Power Service (RPS), is set forth 
in Penelec’s Rate Schedules FPC Nos. 
12, 34. 36, 50, 51, 52, 53, 54, and 55. For 
the test year, 1970, the average revenue 
per kilowatt-hour under these rate 
schedules was 9.9 milks. For the test year, 
1970, the average revenue per kilowatt- 
hour will be increased to 12.9 mills for 
the corresponding sales. This amounts 
to an increase in average revenue per 
kilowatt-hour of 30.3 percent. 

(2) The amount of increased revenue 
that w'ould have been provided under the 
increased rates for the test year, 1970 
is $383,838. 

(3) The increased rates would produce 
an increase in the company’s profits for 
test year, 1970, of $175,643. This repre¬ 
sents 13.77 percent of sales under rate 
RPS and 0.13 percent of total sales for 
the test year, 1970. 

(4) The increased rates would produce 
an increase in the company’s return of 
$175,643. This would represent an in¬ 
crease in the rate of return on capital 
allocable to the service under rate RPS 
of 2.54 percent and an increase in the 
rate of return on total capital of 0.02 
percent. 

(5) Sufficient evidence was taken in 
the course of this proceeding to deter¬ 
mine that criteria set forth in para¬ 
graphs (d) (1) through (4) of § 300.16 
of the rules and regulations of the Price 
Commission (as in effect on January 17, 
1972) have been met. 

(6) The rate increase granted in this 

proceeding meets the criteria set out in 
paragraphs (d) (1) through (4) of 

§ 300.16 for the following reasons: 

(i) The increased rates are justified 
based on allocated costs of service and 
do not reflect inflationary expectations. 
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(II) The Increase Is the minimum re¬ 
quired to assure continued, adequate, and 
safe service. 

Oil) The realized return for transac¬ 
tions under the Increased rates will not 
exceed the minimum rate of return or 

Appendix A 


profit margin needed to attract capital 
and will not Impair the credit of the 
utility. 

By the Commission. 

[seal! Kenneth F. Plumb, 

Secretary. 


rate schedule descriptions and designations 

PENNSYLVANIA ELECTRIC COMPANY 


Kate schedule Superseding 

designation 


Other party Instrument 


Supplement No. 3 to 
Kate Schedule FI*C 
No. 12. 

Supplement No. 2 to 
Kate Schedule FPC 


Supplement No. 2 to Rate 
Schedule FFC No. 12. 


Supplement No. 1 to Rate 
Schedule FPC No. *1. 


Borough of Smethport, Pa.. Original Sheqfs Nos* 1 3, 
14,16—FPC Electric 
Tariff—Original 
Volume No. 1. 

Wei Is bo rough Electric Co.— Do. 


No. 34. 

Supplement No. 2 to 
Kate Schedule FPC 
No. 36. 

Rate Schedule FPC No. 64. 
Rato Schedule FPC No. 66. 

Rate Scliodulo FPC No. 66. 

Rate Schedule FPC No. 67. 

Rate Schedule FPC No. 68. 
Rate Schedule FPC No. 66. 
FPC Electric Tariff, 
Original Volume No. 1. 


Supplomont_No. 1 to Rato 
Schedule f“ ■ 


lie FPC No. 36. 


Rate Schedule FPC No. 60. 
Rate Schedule FPC No. 61. 

Rato Schedule FPC No. 62. 

Rate Schedule FPC No. 63. 

Rate Schedule FPC No. 54. 
Rato Schedule FPC No. 66. 


Rockingham Light, Heat, 
and Power Co. 

Borough of Berlin, Pa.- 

Borough of East 
Conemaugh, Pa. 

Borough of Hooversvillc, 

Pa. 

Borough of SummerliiU, 

Pa. 

Waterford Electric Light Co. 

Windber Electric Corp. 

None, pending receipt of 
service agreements. 


Do. 


Do. 

Do. 


Do. 


Do. 


Do. 

Do. 

Original Sheets Nos. 1 
through 15. 


File date: March 20,1972. 

Effective date: June 1, 1972 (60 days 
after filing). 

|FR Doc.72-8714 Filed 6-9-72;8:45 am] 


|Docket Nos. RI72--259. etc.] 

SOUTHERN UNION PRODUCTION CO. 
ET AL. 

Order Providing for Hearing on and 
Suspension of Proposed Changes in 
Rates, and Allowing Rate Changes 
to Become Effective Subject to 
Refund 1 

June 2, 1972. 

Respondents have filed proposed 
changes In rates and charges for juris¬ 
dictional sales of natural gas, as set 
forth in Appendix A below. 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: It is in the 
public interest and consistent with the 
Natural Gas Act that the Commission 
enter upon hearings regarding the law¬ 
fulness of the proposed changes, and that 


the supplements herein be suspended 
and their use be deferred as ordered 
below. 

The Commission orders: 

(A) Under the Natural Gas Act, par¬ 
ticularly sections 4 and 15, the regula¬ 
tions pertaining thereto (18 CFR Ch. I), 
and the Commission’s rules of practice 
and procedure, public hearings shall be 
held concerning the lawfulness of the 
proposed changes. 

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the “Date Suspended Un¬ 
til” column. Each of these supplements 
shall become effective, subject to refund, 
as of the expiration of the suspension 
period without any further action by the 
respondent or by the Commission. Each 
respondent shall comply with the re¬ 
funding procedure required by the Natu¬ 
ral Gas Act and § 154.102 of the regula¬ 
tions thereunder. 

(C) Unless otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements, nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of the suspension period, whichever 
is earlier. 

By the Commission. 


x Does not consolidate for hearing or dls- [SEAL] 
pose of the several matters herein. 


Kenneth F. Plumb, 

Secretary. 
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Docket 

No. 


Bate Bop- 

Respondent ached- pie- Purchaser and producing area 

nle ment 
No. No. 


Amount Data Effective Date 

of filing date sounded 

annual tendered unless until— 

Increase suspended 


Cents per Mcf* 


Rata In Proposed 
effect increased 

rate 


* 29.23 

22.0 

«16.2886 

22.0 

13.0551 

22.0 

29.23 

22.0 

15.0 

22.0 

14.0 

22.6 

14.0 

22.0 

13.0 

22.0 


14.0 

22.0 

14.0 

« 22.0 

# 


Kate In 
effoct sub¬ 
ject to 
refund In 
dockets 
Nos. 


R172-259.. Bouthern Union Produc¬ 
tion Co. 

RI72-91.do... 

R172-259.do. 

.do. 


.. -do.... 

R172-91....do__ 

RI72-259.do. 

_do__ 

.do. 


.do.. 

.do.. 


<1 


10 

‘is’ 


24 


1 28 El Paso Natural Gas Co. (San i_ 

Juan Basin Area). 

29.do.($101,820) 


-do.. 


16 


-do.. 


R172-260.. Union Oil Co. of California., 
.do.. 


RI72-261.. Gulf Oil Corp/ 


.do.. 


R172-262.. Cities SorvlceOll Col_ 


132 

.do.., 

w 

33 


”16,595” 

* 16 

.do. 

17 

»fl 

_dO_____ 

(25.110) 

7 

* 10 

.do... 

418,098 

11 

__do___,. 

88,406 

» 3 

.do.. 


5-4-72 
5-4-72... 


5-4-72 6-4-72 »* Accepted 


*6- 4-72 
* 11- 4-72 
6-4-72 11 Accepted 

. 11- 4-72 

6-4-72 »Accepted 

.. 6- 4-72 

6-4-72 ** Accepted 

. 11- 4-72 

6—1-72 Accepted 

. 11- 4-72 

. • 7- 5-?2 


5-4-72 
5-4-72 ... 
5-4-72 
5-4-72 ... 
5-1-72 
5-4-72 ... 
5-4-72 

5- 4-72 ... 

6- 4-72 ... 


..do.. 


»5 El Paso Natural Gas Co. (Mesa 
Verde Formation La Plata Co., 
Colo.). 

----- 6 .—..do.---..._....... 

170 » 2 El Paso Natural Gas Co. (San 

Juan Basin Area of N. Mex.). 

. 3.do. 

197 11 18 Transwestom Pipeline Co. 

(Puckett-Devonian Field, 

Pecos County, Tex., Permian 


0,390 


3,870 


5-4-72 

5- 4-72 . 

6- 4-72 . 
5-4-72 


6-4-72 Accepted 

. 11- 4-72 

. »7- 5-72 

6-4-72 *• Accepted 


5-4-72 
5- 5-72 


400 5- 5-72 . 

. 5- 8-72 


.. 11- 4-72 

6- 5-72 u Accepted 


.. 11- 5-72 

6- 8-72 1 * Accepted 


19 . 


Basin), 

.do./ 


R109-386.' 
R170-1199. 


1 Transwcstem Pipeline Co. 
(acreage in Eddy County, 
N. Nex.) (Permian Basin). 


57,007 5- 8-72 . 

13,920 5- 9-72. 


7- 9-72 »« 10.0450 »* M 20.9680 RI72-28. 

7-10-72 • 27.0 •1« 30.48 


•Unless otherwise stated, the pressuro base is 15.025 p.s.l.a. 

1 Consistent with El Paso's San Juan Basin contract renegotiation program. 

• Not applicable to Supplements Nos. 18,19, and 20. 

1 Applicable to Supplements Nos. 18, 19, and 20. 

1 Also sales In Colorado. 

• Not stated. 

• Effective date for production under Supplement No. 8. The acreage therein was 
dMicated under a contract dated on or after Oet. 1, 1968. 

T Effective date for production under Supplement No. 2. The acreage therein was 
dedicated under a contract dated on or after Oct. 1. 1968. 


• Initial rate under Mitchell type certificate. 

Mncroas ttocy jract rate Includes 0.« cent upward B.t.u. adjustment. 

10 Plus upward B.t.u. adjustment. 

“mlZ d rme ttlSdr d0W ° fro,U , -°°° BtU ' “ 

» fu'« ;.s.u. 5h0wn to the " E<I,,ctlv< ’ Dttt0 " “ lumn - 


The proposed decreases filed by Southern 
Union Production Co. under Supplements 
Nos. 29 and 17 to Its FPC Gas Rate Sched¬ 
ules Nos. 1 and 6. respectively, relate to sales 
of gas to El Paso Natural Gas Co. In the San 
Juan Basin, and are suspended until June 4, 
1972, with waiver of notice granted, under 
the existing suspension proceeding in Docket 
No. R172—91. 

Those 22-cent increases filed by Southern 
Union which relate to sales from acreage de¬ 
dicated under contracts on or after Octo¬ 
ber 1, 1968. are suspended for 1 day because 
they do not exceed the 1 day ceiling for that 
vintage gas. Gulf OH Corp’s. proposed In¬ 
crease Is also suspended for 1 day because it 
does not exceed the applicable 1 day celling 
and the increase of Cities Service Oil Co. is 
similarly suspended because the sale is be¬ 
ing made under a Mitchell -type certificate. 
All the remaining proposed Increases exceed 
the corresponding rate filing limitations im¬ 
posed in Southern Louisiana and therefore 
are suspended for 5 months. 

The proposed increased rates and charges 
Involved here exceed the applicable area 
price levels for increased rates as set forth in 
the Commission’s statement of general policy 
No. 61-1, as amended (18 CFR 2.56). 

Certification of Abbreviated Suspension 


Pursuant to g 300.16(1) (3) of the Pj 
Commission rules and regulations, 6 C 
Part 300 (1972), the Federal Power Cc 
mission certifies as to the abbreviated s 
pension period in this order as follows: 

(1) This proceeding involves produ 
rates which are established on an area rat] 
® OB ^P aa y basis. This practice was 
abHshed by “Area Rate Proceeding, Doci 
°- AR 61-1 et al./* Opinion No. 468, 34 F 


159 (1965), and affirmed by the Supreme 
Court In “Permian Basin Area Rate Case." 
390 U.S. 747 (1968). In such cases as this, 
producer rates are approved by this Commis¬ 
sion if such rates are contractually author¬ 
ized and are at or below the area ceiling. 

(2) In the instant case, the requested in¬ 
creases do not exceed the ceiling rate for a 
1 day suspension. 

(3) By Order No. 423 (38 F.R. 3464) issued 
February 18, 1971, this Commission deter¬ 
mined as a matter of general policy that it 
would suspend for only 1 day a change in 
rate filed by an Independent producer under 
section 4(d) of the Natural Gas Act (15 U.S.C. 
717c(d)) In a situation where the proposed 
rate exceeds the increased rate ceiling, but 
does not exceed the ceiling for a 1 day 
suspension. 

(4) In the discharge of our responsibilities 
under the Natural Gas Act, this Commis¬ 
sion has been confronted with conclusive 
evidence demonstrating a natural gas short¬ 
age. (See Opinions Nos. 595, 598, and 607, and 
Order No. 435.) In these circumstances and 
for the reasons set forth In Order No. 423 
the Commission is of the opinion in this 
case that the abbreviated suspension au¬ 
thorized herein will be consistent with the 
letter and intent of the Economic Stabiliza¬ 
tion Act of 1970, as amended, as well as the 
rules and regulations of the Price Commis¬ 
sion, 6 CFR Part 300 (1972). Specifically, this 
Commission is of the opinion that the au¬ 
thorized suspension is required to assure con¬ 
tinued, adequate, and safe service and will 
assist in providing for necessary expansion 
to meet present and future requirements of 
natural gas. 

[FR Doc.72-8691 Filed 6-9-72;8:45 am] 


FEDERAL RESERVE SYSTEM 

NORTHEAST BANCORP, INC. 

Formation of One-Bank Holding 
Company 

Northeast Bancorp, Inc., Fort Worth, 
Tex., has applied for the Board’s ap¬ 
proval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company through acquisition of 100 per¬ 
cent of the voting shares (less directors’ 
qualifying shares) of Northeast National 
Bank of Fort Worth, Fort Worth, Tex. 
The factors that are considered in acting 
on the application are set forth in section 
3(c) of the Act (12U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit his views in 
writing to the Reserve Bank to be re¬ 
ceived not later than June 22, 1972. 

Board of Governors of the Federal 
Reserve System, June 6,1972. 

[ seal 1 Michael A. Greenspan, 

Assistant Secretary . 

(FR Doc.72-8778 Filed 6-9-72;8:46 am] 
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ZIONS UTAH BANCORPORATION 
Acquisition of Bank 

Zions Utah Bancorporation, Salt Lake 
City, Utah, has applied for the Board's 
approval under section 3(a)(3) of the 
Bank Holding Company Act (12 UJS.C. 
1842(a) (3)) to acquire 100 percent of the 
voting shares of Zions National Bank of 
Ogden, Ogden, Utah, a proposed new 
bank. The factors that are considered in 
acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of San 
Francisco. Any person wishing to com¬ 
ment on the application should submit 
his views in writing to the Secretary, 
Board of Governors of the Federal Re¬ 
serve System, Washington, D.C. 20551, to 
be received not later than June 26, 1972. 

Board of Governors of the Federal 
Reserve System, June 6,1972. 

[seal] Michael A. Greenspan, 
Assistant Secretary. 

[FR Doc.72-8779 Filed 6-9-72;8:46 am) 


SECURITIES AND EXCHANGE 
COMMISSION 

1812-2991) 

PITTSBURGH COKE & CHEMICAL CO. 

Notice of Filing of Amended Applica¬ 
tion for Order Exempting Proposed 
Merger 

June 6,1972. 

Notice is hereby given that the Hill¬ 
man Co. (Applicant), a Pennsylvania 
corporation, has filed an amendment to 
its application pursuant to section 17(b) 
of the Investment Company Act of 1940 
(Act) for an order exempting from the 
provisions of section 17(a) of the Act 
the proposed merger pursuant to which 
Pittsburgh Coke & Chemical Co. (Pitts¬ 
burgh Coke), 603 Goldsborough Build¬ 
ing, Wilmington, Del. 19801, a closed- 
end, nondiversified investment company 
registered under the Act, will be merged 
into Pittsburgh-Wilmington, Inc. (Sur¬ 
viving Corporation), a Delaware corpo¬ 
ration. All interested persons are referred 
to the application, as amended, for a 
complete statement of Applicant's rep¬ 
resentations therein, which are sum¬ 
marized below. 

The application was originally de¬ 
scribed in a notice of filing issued by the 
Commission on December 21, 1971 (In¬ 
vestment Company Act Release No. 
6907) which gave any interested person 
an opportunity to file a request for a 
hearing on the matter. Certain inter¬ 
ested persons (Interested Persons) re¬ 
quested a hearing. They contested the 
representations made in the application 
that the terms of the proposed trans¬ 
action were fair and reasonable, did not 
involve overreaching and were consist¬ 
ent with the policy of Pittsburgh Coke 
and with the general purpose of the 


Act. On March 3, 1972, the Commission 
ordered that a hearing be held (Invest¬ 
ment Company Act Release No. 7039). 

Prior to the commencement of the 
hearing, an agreement was reached be¬ 
tween the Interested Persons and the 
Applicant concerning the computation 
of the net asset value of Pittsburgh Coke. 
As a result of this agreement, the In¬ 
terested Persons have withdrawn their 
request for a hearing and the hearing 
has been canceled pursuant to an order 
of the Commission. Applicant has 
amended its application to incorporate 
the new terms of the proposed merger. 

Applicant owns 715,004 shares (ap¬ 
proximately 96 percent) of the 742,893 
issued and outstanding shares of com¬ 
mon stock of Pittsburgh Coke. The re¬ 
maining 27,889 shares of such 
outstanding common stock are owned 
of record by approximately 245 stock¬ 
holders. 

Applicant proposes to transfer its 
shares of the common stock of Pitts¬ 
burgh Coke to the Surviving Corpora¬ 
tion in exchange for all of the authorized 
stock of the Surviving Corporation. 
Thereafter, the Surviving Corporation 
will adopt a plan of reorganization pur¬ 
suant to which it, as owner of approx¬ 
imately 96 percent of the issued and 
outstanding shares of common stock of 
Pittsburgh Coke, will merge Pittsburgh 
Coke into itself under section 253 of the 
General Corporation Law of the State 
of Delaware. Section 253 does not re¬ 
quire the merger to be approved by the 
stockholders of either the Surviving Cor¬ 
poration or Pittsburgh Coke or by the 
Board of Directors of Pittsburgh Coke. 
However, the Board of Directors of Pitts¬ 
burgh Coke will adopt the plan of re¬ 
organization providing for the merger. 

The resolutions of the Board of Di¬ 
rectors of the Surviving Corporation au¬ 
thorizing such merger will provide that 
upon the effective date of such merger 
all the issued shares of common stock 
of Pittsburgh Coke will be canceled and 
that the stockholders of Pittsburgh 
Coke other than the Surviving Corpo¬ 
ration, upon surrendering to the Sur¬ 
viving Corporation the certificates 
representing their respective shares of 
such common stock, shall be paid in 
cash for each of such shares the value 
per share to be calculated as described 
below. The name of the Surviving Cor¬ 
poration will be changed to Wilmington 
Securities, Inc., on the effective date of 
the merger. The Board of Directors of 
the Surviving Corporation has reserved 
the right to abandon the proposed 
merger at any time prior to the effective 
date of the merger, but no such action 
is anticipated at this time. It is antici¬ 
pated that the merger will become ef¬ 
fective on the day on which the 
Commission issues the order applied for 
herein. 

As stated in the notice of filing dated 
December 21, 1971, the value per share 
of Pittsburgh Coke common stock will 
be calculated by using, with respect to 
securities held by Pittsburgh Coke, either 
the closing prices on national securities 
exchanges or the last bid prices in the 
over-the-counter market, as the case 


may be, as of the close of business on 
the business day immediately preceding 
the effective date of the merger. How¬ 
ever, pursuant to the agreement between 
the Interested Persons and the Applicant, 
the remaining portion of the formula as 
stated in the December 21, 1971, notice 
of filing has been changed and includes 
the following: 

1. Marion Power Shovel, United States 
Concrete Pipe, and Neville Land Co., sub¬ 
sidiaries of Pittsburgh Coke, valued at 
the aggregate amount of $47,700,000. 

2. Standard Aircraft Equipment, and 
Penguin Industries, also subsidiaries of 
Pittsburgh Coke, valued at Pittsburgh 
Coke’s share of the underlying equity of 
such companies as of December 31, 1971, 
as shown by their respective books and 
as audited by their respective independ¬ 
ent public accountants. 

3. Von Stein Land Co. valued at its 
underlying book value as of the date of 
valuation, adjusted upwards to reflect 
the appraised value of its land. 

4. All other assets net of liabilities 
valued at cost on December 31, 1971, as 
audited, adjusted for securities transac¬ 
tions subsequent to that date. 

5. In computing the value per share of 
Pittsburgh Coke common stock, no de¬ 
duction will be taken for applicable in¬ 
come taxes on unrealized appreciation. 

If during the notice period, any event 
should occur which in the opinion of the 
Boards of Directors of Pittsburgh Coke 
and the Surviving Corporation results in 
any significant increase in the value per 
share of Pittsburgh Coke common stock 
over and above the value as determined 
by the above formula, Applicant will file 
with the Commission a further amend¬ 
ment to its application reflecting such 
increase. 

As part of the agreement with the In¬ 
terested Persons, Applicant will pay 
$75,000 to the law firm of Leventritt, 
Lewittes & Bender, counsel for the Inter¬ 
ested Persons, in full satisfaction of all 
legal fees and expenses for services ren¬ 
dered by it in connection with this pro¬ 
ceeding. Applicant states that such pay¬ 
ment shall not reduce the amount pay¬ 
able to the Pittsburgh Coke stockholders 
in accordance with the revised and up¬ 
dated formula and shall be paid to such 
law firm contemporaneously with the 
payment to such Pittsburgh Coke stock¬ 
holders of such amount. 

Applicant states that the value per 
share of Pittsburgh Coke common stock, 
calculated in accordance with the re¬ 
vised and updated formula and based 
upon the closing or the last bid prices of 
traded securities as of the close of busi¬ 
ness May 22, 1972 (which prices will be 
updated to the close of business on the 
business day immediately preceding the 
effective date of the merger), was $ 150 . 20 . 

Upon the effective date of the merger, 
the corporate existence of Pittsburgh 
Coke will cease by operation of law and 
the Surviving Corporation will acquire 
all the assets of Pittsburgh Coke. Thus, 
the merger may be viewed as a purchase 
by an affiliate, the Surviving Corpora¬ 
tion, of property from a registered in¬ 
vestment company, Pittsburgh Coke, 
within the meaning of section 17(a) oi 
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the Act. In addition, certain directors and 
officers of Pittsburgh Coke who own 
shares of common stock of Pittsburgh 
Coke will be paid the value of their re¬ 
spective shares as described above. 
Therefore, the Applicant is seeking an 
order of the Commission under section 
17(b) of the Act exempting the proposed 
merger from section 17(a). 

Section 17(a) of the Act. among other 
things, makes it unlawful for any affili¬ 
ated person of a registered investment 
company to purchase from such regis¬ 
tered investment company any security 
or other property, except securities of 
which the seller is the issuer, unless the 
Commission upon application grants an 
exemption from such prohibitions pur¬ 
suant to section 17(b) of the Act after- 
finding that the terms of the proposed 
transaction are reasonable and fair and 
do not involve overreaching on the part 
of any person concerned and that the 
proposed transaction is consistent with 
the policy of each registered investment 
company concerned and with the gen¬ 
eral purposes of the Act. 

Notice is further given that any inter¬ 
ested person may, not later than June 
28,1972, at 5:30 p.m., submit to the Com¬ 
mission in writing a request for a hear¬ 
ing on this matter accompanied by a 
statement as to the nature of his inter¬ 
est, the reasons for such request, and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communi¬ 
cation should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon applicant, the 
Hillman Co., 1900 Grant Building, Pitts¬ 
burgh, Pa. 15219. Proof of such service 
(by affidavit or in the case of an attor¬ 
ney at law by certificate) shall be filed 
contemporaneously with the request. At 
any time after said date, as provided by 
Rule 0-5 of the rules and regulations 
promulgated under the Act, an order 
disposing of the application herein may 
be issued upon the basis of the informa¬ 
tion stated in said application, unless an 
order for hearing upon said application 


whether a hearing is ordered, will re¬ 
ceive notice of further developments in 
this matter, including the date of the 
bearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

[seal] Ronald P. Hunt, 

Secretary . 

IFR Doc.72-8799 Piled 6-9-72;8:46 am] 


[File No. 500-11 

TANGER INDUSTRIES 
Order Suspending Trading 

June 6, 1972. 

The common stock, $1 par value, of 
Tanger Industries being traded on the 
American Stock Exchange, pursuant to 
provisions of the Securities Exchange 
Act of 1934 and all other securities of 
Tanger Industries being traded other¬ 
wise than on a national securities ex¬ 
change; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchange and otherwise than on 
a national securities exchange is re¬ 
quired in the public interest and for the 
protection of investors; 

It is ordered, Pursuant to sections 15 
(c)(5) and 19(a)(4) of the Securities 
Exchange Act of 1934, that trading in 
such securities on the above-mentioned 
exchange and otherwise than on a na¬ 
tional securities exchange be summarily 
suspended, this order to be effective for 
the period from June 7, 1972, through 
June 16,1972. 

By the Commission. 

[seal] Ronald P. Hunt, 

Secretary. 

IFR Doc.72-8800 Filed 6-9-72;8:46 am] 


(812-3120) 

VOLT INFORMATION SCIENCES, INC. 

Notice of Filing of Application for 
Order Exempting Transaction 

June 6,1972. 

Notice is hereby given that Volt In¬ 
formation Sciences, Inc. (Applicant), 640 
West 40th Street, New York, NY 10018, 
has filed an application pursuant to sec¬ 
tion 17(b) of the Investment Company 
Act of 1940 (Act) and Rule 17d-l there¬ 
under for an order exempting from the 
provisions of section 17(a) of the Act a 
proposed transaction and permitting 
such transaction pursuant to section 17 
(d) of the Act and Rule 17d-l there¬ 
under. Applicant proposes to purchase, 
pursuant to an agreement (Agreement) 
dated December 30, 1971. (a) 342,350 
shares of Applicant’s common stock from 
Legal List Investments, Inc. (Legal List), 
for an aggregate price of $342,350. and 
(b) 150,000 shares of Applicant’s com¬ 
mon stock for an aggregate price of 


(Preferred Stock) for an aggregate price 
of $1,046,300 from Enterprise Fund, Inc. 
(Enterprise). The Agreement provides 
that aU of such shares of common and 
preferred stock are to be purchased for 
retirement and cancellation. All inter¬ 
ested persons are referred to the applica¬ 
tion on file with the Commission for a 
statement of the representations made 
therein which are summarized below. 

Legal List, formerly Fletcher Capital 
Fund, a Delaware corporation, is a 


diversified, open-end, management in¬ 
vestment company, registered under the 
Act, which owns of record and benefi¬ 
cially 342,350 shares or 7.40 percent of the 
outstanding shares of common stock of 
Applicant. Applicant is accordingly an 
affiliated person of Legal List under sec¬ 
tion 2(a) (3) of the Act. 

Enterprise, a Delaware corporation, is 
a diversified, open-end, management in¬ 
vestment company registered under the 
Act, which owns of record or beneficially 
150,000 shares or 3.24 percent of the out¬ 
standing shares of Applicant’s common 
stock as well as 50,000 shares, which con¬ 
stitute all the issued and outstanding 
shares, of Applicant’s preferred stock. 
The preferred stock, in December 1971. 
was convertible into common stock on 
the basis of 16.147 shares of common 
stock for each share of preferred stock, 
or into approximately 807,337 shares of 
common stock. Holders of preferred stock 
have no voting rights. 

Shareholder’s Management Co. is the 
investment advisor to both Legal List and 
Enterprise; the same individuals are di¬ 
rectors of both Legal List and Enterprise; 
and Legal List and Enterprise have seven 
common officers. Accordingly, Legal List 
and Enterprise may be affiliated persons 
of each other as defined in section 2(a) 
(3) of the Act although Applicant states 
that it is informed that Legal List and 
Enterprise do not consider themselves to 
be affiliated persons. 

The 342.350 shares of common stock 
were acquired by Legal List on June 3. 
1968, for $2,822,676. On the acquisition 
date, the market value of equivalent un¬ 
restricted securities was $4,998,310. The 
shares were purchased under an invest¬ 
ment representation and the certificates 
for such shares bear a legend stating in 
substance that the shares have not been 
registered under the Securities Act of 
1933 and cannot be sold or transferred in 
the absence of an available exemption 
from the registration requirements of 
that Act. 

The 150,000 shares of common stock 
were acquired by Enterprise from Appli¬ 
cant on December 6, 1967, for $376,000. 
The 50,000 shares of preferred stock were 
acquired by Enterprise from Applicant 
on January 12, 1968, for and aggregate 
consideration of $5 million. On the re¬ 
spective acquisition dates, the market 
value of equivalent unrestricted common 
stock was $1,020,000 and $7,833,349, re¬ 
spectively. All such securities were pur¬ 
chased by Enterprise under an invest¬ 
ment representation and the certificates 
for such shares bear a legend substan¬ 
tially the same as that on the certificates 
held by Legal List. Applicant’s transfer 
agent was instructed to place a stop 
transfer order against all the foregoing 
certificates. 

With respect to each such private 
placement, it is represented that Appli¬ 
cant had agreed that upon request of 
Legal List or Enterprise it would pre¬ 
pare and file a registration statement 
under the Securities Act of 1933 and pay 
the costs of such registration. 


shall be issued upon request or upon the 
Commission’s own motion. Persons who 
request a hearing or advice as to and 50,000 shares of Applicant’s 

Class A convertible preferred stock 
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At October 31, 1971, the book value of 
Applicants common stock was $1.98 per 
share based on $5 million liquidation 
value of preferred stock (or $2.55 assum¬ 
ing conversion of the preferred stock into 
807,337 shares of common stock). For the 
year ended October 31, 1971, the net loss 
incurred per share of common stock was 
$0.67. 

While a market existed for the common 
stock, there was no quoted market for the 
restricted securities, or letter stock, held 
by Legal List and Enterprise. The appli¬ 
cation states that each of the parties to 
the Agreement was aware that the cur¬ 
rent bid and asked prices for the com¬ 
mon stock were not determinative bar¬ 
gaining criteria, since any such prices 
were subject to material discount (a) be¬ 
cause of the number of shares involved 
in the transaction which could not be 
absorbed in normal trading and (b) 
more importantly, because the letter 
stock could not be sold in the open mar¬ 
ket without registration under the Se¬ 
curities Act of 1933, but could only be 
sold to another private investor in a ne¬ 
gotiated transaction. 

The application states that there is no 
quoted market for the preferred stock. 
The application further states that the 
preferred stock is entitled to receive $100 
per share upon liquidation before any 
payment is made to holders of common 
stock and is redeemable at Applicant’s 
option, at any time, at $100 per share. 
Holders of preferred stock are entitled 
to receive dividends (other than divi¬ 
dends paid in shares of common stock) at 
the same rate per share as holders of 
common stock. No cash dividends have 
been declared or paid on the common 
since 1967 or on the preferred stock at 
any time. There has been and is no 
quoted public market for the preferred 
stock. 

As reported in its prospectus dated Oc¬ 
tober 29, 1971, the Board of Directors of 
Enterprise determined that the fair value 
of the 150,000 shares of common stock 
and the 50,000 shares of preferred stock 
of Applicant at June 30, 1971, were 
$255,938 and $1,322,428. respectively. As 
reported in its prospectus dated October 
22, 1971, the Board of Directors of Legal 
List had determined that the fair value 
of the 342,350 shares of Applicant’s com¬ 
mon stock on June 30, 1971, was $584,136. 
In each instance the fair value of the 
shares was equivalent to approximately 
75 percent of the prevailing low bid for 
the common stock of Applicant or a dis¬ 
count of approximately 25 percent. 

The application states that the price 
payable for the common stock under the 
Agreement represents a discount of ap¬ 
proximately 11 percent from the low bid 
price for Applicant’s common stock on 
December 30, 1971, and the price for the 
preferred stock is equivalent to approxi¬ 
mately 115 percent of the low bid price 
for 807,337 shares of common stock on 
that date. In negotiating the price to be 
paid for the preferred stock, the parties 
assigned a value of approximately $4.78 
per share of preferred stock to the 
liquidation preference of such stock. 


Applicant states that it favors the pro¬ 
posed transaction as it will reduce the 
amount of Applicant’s common stock out¬ 
standing and eliminate a significant 
“overhang” on the market for Appli¬ 
cant’s common stock by retiring both the 
preferred and the common stock. Appli¬ 
cant is informed that Legal List and 
Enterprise favor the proposed transac¬ 
tion, rather than sale in the open market 
pursuant to registration, as registration 
of such stock would necessarily mean 
its inclusion in a registration statement 
covering, in addition to the common 
stock and preferred stock held by Legal 
List and Enterprise, in excess of 2,700,000 
shares of Applicant’s common stock held 
by other persons. Enterprise and Legal 
List have also informed Applicant that 
they wish to liquidate their investment in 
Applicant as rapidly as possible in order 
to have funds available for other pur¬ 
poses. 

Applicant represents that negotiations 
of the prices for the common stock and 
the preferred stock were conducted at 
arms’ length. No director or officer of 
Applicant is a director or officer of either 
Legal List or Enterprise. The prices 
agreed on, in the respective .opinions of 
the several parties, represent prices 
which, under the circumstances, are 
reasonable and fair to the parties con¬ 
cerned and to their respective share¬ 
holders. The application states that there 
was no element of overreaching by any 
party to the Agreement. 

The application states that the pro¬ 
posed sale by Legal List and by Enter¬ 
prise of the common and preferred stocks 
of Applicant is in no way in conflict with 
the express or implied policies of either 
investment company, is consistent with 
the. purposes and policies of the Act and 
is equally advantageous to Enterprise and 
Legal List. 

Section 17(a) of the Act prohibits an 
affiliated person of a registered invest¬ 
ment company from purchasing from 
such company or any company controlled 
by such registered investment company 
any security or other property, with cer¬ 
tain exceptions not here applicable. Sec¬ 
tion 17(b) of the Act provides that the 
Commission shall issue an order exempt¬ 
ing a proposed transaction from one or 
more provisions of section 17(a) if the 
Commission finds, upon application, that 
the terms of the proposed transaction are 
reasonable and fair and do not involve 
overreaching on the part of any person 
concerned and that the proposed trans¬ 
action is consistent with the policy of 
the registered investment company and 
the general purposes of the Act. 

Section 17(d) of the Act and Rule 
17d-l thereunder, taken together, pro¬ 
vide, as here pertinent, that it shall be 
unlawful for an affiliated person of a 
registered investment company or any 
affiliated person of such person, acting as 
principal, to participate in, or to effect 
any transaction in connection with any 
joint enterprise or other joint arrange¬ 
ment in which such registered company, 
or a company controlled by such reg¬ 
istered company, is a participant unless 


an order regarding such arrangement 
has been granted by the Commission 
upon application. In passing upon such 
application, the Commission must con¬ 
sider whether the participation of such 
registered company in such arrangement 
is consistent With the provisions, policies, 
and purposes of the Act and the extent 
to which such participation is on a basis 
different from or less advantageous than 
that of other participants. 

Notice is further given that any inter¬ 
ested person may, not later than June 26, 
1972, at 5:30 p.m., submit to the Commis¬ 
sion in w T riting a request for a hearing on 
the matter accompanied by a statement 
as to the nature of his interest, the rea¬ 
son for such request, and the issues of 
fact or law proposed to be contro¬ 
verted, or he may request that he be 
notified if the Commission should order 
a hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, Se¬ 
curities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicant at the 
address stated above. Proof of such serv¬ 
ice (by affidavit or in case of an attorney 
at law by certificate) shall be filed con¬ 
temporaneously with the request. At any 
time after said date, as provided by Rule 
0-5 of the rules and regulations promul¬ 
gated under the Act. an order disposing 
of the application herein may be issued 
by the Commission upon the basis of the 
information stated in said application, 
unless an order for hearing upon said ap¬ 
plication shall be issued upon request or 
upon the Commission’s owm motion. Per¬ 
sons who request a hearing, or advice as 
to whether a hearing is ordered, will re¬ 
ceive notice of further developments in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

Tseal] Ronald F. Hunt, 

Secretary. 

[FR Doc.72-8801 Filed 6-9-72;8:46 ami 


TARIFF COMMISSION 

[337-25] 

CERTAIN PANTY HOSE 
Report to the President 

June 6,1972. 

The Tariff Commission today trans¬ 
mitted to the President its report of an 
investigation (No. 337-25) involving cer¬ 
tain panty hose. The report contains the 
Commission’s final findings of a violation 
of section 337 of the Tariff Act of 1930 
and its recommendation for permanent 
exclusion from entry of the panty hose 
in question. 

The investigation was instituted in re¬ 
sponse to a complaint filed by Tights, 
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Inc., Greensboro, N.C. The Commission 
found (Vice Chairman Parker and Com¬ 
missioner Young not participating) un¬ 
fair methods of competition and unfair 
acts in the importation and sale of cer¬ 
tain panty hose manufactured in accord¬ 
ance with the claim of U.S. Patent No. 
Re. 26,360 owned by the complainant, the 
effect or tendency of which is to destroy 
or substantially injure an industry, ef¬ 
ficiently and economically operated, in 
the United States. The Commission is 
recommending to the President that he 
order the permanent exclusion from 
entry into the United States of the ar¬ 
ticles manufactured in accordance with 
the claim of said patent, until the expira¬ 
tion of such patent, except where the im¬ 
portation is made under license of the 
registered owner of the patent. 

In response to the Commission’s pre¬ 
liminary investigation (TC Publication 
377), the President, on February 17,1972, 
directed the Secretary of the Treasury 
to enforce a temporary exclusion order 
against imports of the panty hose in 
question. The Commission’s report on its 
full investigation (TC Publication 471) 
was published on March 31, 1972. Section 
337 of the Tariff Act of 1930 provides 
that, subsequent to the publication of 
the Commission’s findings, a rehearing 
before the Commission may be requested, 
and, in addition, the importers concerned 
may within 60 days appeal from the 
Commission’s findings to the Court of 
Customs and Patent Appeals. No request 
for a rehearing before the Commission 
and no appeal to the Court of Customs 
and Patent Appeals were made. Conse¬ 
quently, the Commission’s findings have 
become final, and, in accordance with 
section 337 of the Tariff Act of 1930, the 
President may act on its recommenda¬ 
tion of permanent exclusion. 

Copies of the Commission’s report (TC 
Publication 471) are available upon re¬ 
quest as long as the limited supply lasts. 
Requests should be addressed to the Sec¬ 
retary, UJS. Tariff Commission. Eighth 
and E Streets NW., Washington, DC 
20436. 

By order of the Commission. 

[seal] Kenneth R. Mason, 

Secretary. 

[FR Doc.72-8776 Filed 6-9-72;8:46 amj 

INTERSTATE COMMERCE 
COMMISSION 

[Notice 5] 

ASSIGNMENT OF HEARINGS 

June 7, 1972. 

Cases assigned for hearing, postpone¬ 
ment, cancellation, or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
Presently reflected in the official docket 
°f the Commission. An attempt will be 
made to publish notices of cancellation 


of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

MC 119974 Sub 37, LC1. Transit Co., now 
assigned July 10, 1972, at Chicago, Ill., 
canceled and transferred to modified 
procedure. 

MC 115841 Sub 413, Colonial Refrigerated 
Transportation, Inc., now assigned July 11, 
1972. at Washington, D.C., postponed 
Indefinitely. 

MC 51146 Sub 251, Schneider Transport, Inc., 
now assigned July 17, 1972, at Washington, 
D.C., canceled and transferred to modified 
procedure. 

MC 70947 Sub 24, Mt. Hood Stages. Inc., doing 
business as Pacific Trail ways, now assigned 
July 17. 1972, at Salt Lake City, Utah, can¬ 
celed and reassigned to July 17, 1972, in 
room 623, Federal BuUding, 650 West 
Fourth Street, Boise, ID. 

MC-F-11305, Terminal Transport Co., Inc.— 
purchase (portion)—Deaton, Inc., and MC 
11207 Sub 314, Deaton, Inc., now assigned 
July 17. 1972, at Montgomery, Ala., can¬ 
celed and reassigned to July 17, 1972, at 
the Guest House Motor Hotel, 951 South 
18th Street. Birmingham, AL. 

MC 75302 Sub 11, DoudeU Trucking Co., and 
MC 112123 Sub 9, Best-Way Transportation, 
now assigned July 24, 1972. at San Fran¬ 
cisco, Calif., canceled and applications 
dismissed. 

MC 107295 Sub 484, Pre-Fab Transit Co., now 
assigned July 6, 1972, at Chicago, Ill., will 
be held in room 1086A, Everett McKinley 
Dlrksen Building, 219 South Dearborn 
Street. 

MC 59150 Sub 64, Ploof Transfer Co., Inc., 
now assigned July 17. 1972, at Jacksonville. 
Fla., hearing is canceled and application 
dismissed. 

MC 113855 Sub 251, International Transport, 
Inc., now being assigned hearing July 24, 
1972, in room 9207, Federal Building, 450 
Golden Gate Avenue, San Francisco. CA. 

MC 124377 Sub 22, Refrigerated Foods, Inc., 
now being assigned hearing July 10, 1972 
(2 days), in room 148A, New Federal BuUd¬ 
ing, 601 East 12th Street, Kansas City, MO. 
MC 135248 Sub 5. WUliam H. Dees, doing 
business as Dees Transportation, now being 
assigned hearing July 13, 1972 (2 days), 
in room 2330, Federal Building, 1961 Stout 
Street. Denver, CO. 

MC 127042 Sub 92, Hagan, Inc., and MC 
136354, Llzza Trucking Co., now being as¬ 
signed hearing July 14, 1972 (1 day), at 
St. Louis, Mo., in a hearing room to be 
later designated. 

MC-F-11212, Gallatln-Portland Freight 
Lines, Inc.—lease—Robert H. Bradshaw, 
doing business as Hartsville Freight Co., 
now assigned July 6. 1972, MC 135812, Pro¬ 
fessional Driver Services, Inc., now assigned 
July 10, 1972, in room 661, U.S. Courthouse, 
Eighth and Broadway, NashvUle, TN. 

MC 40978 Sub 18, Chair City Motor Express 
Co., now assigned July 17, 1972, MC 60014, 
Sub 27, Aero Trucking, Inc., now assigned 
4uly 18, 1972. MC 119619 Sub 47, Distribu¬ 
tors Service Co., now assigned July 12, 
1972, MC 135487 Sub 1, Hulcher Emergency 
H R. Service, Inc., now assigned July 19, 
1972, hearing will be held In room 1086A. 
Everett Dlrksen BuUding, 219 South Dear¬ 
born Street. Chicago. Ill. 

MC 13250 Sub 113, J. H. Rose Truck Line, 
Inc., now being assigned hearing July 25, 
1972 (1 day), at Los Angeles, Calif.. In a 
hearing room to be later designated. 

MC 133796 Sub 7, George Appel, now being 
assigned hearing July 24, 1972 (1 day), 
at Los Angeles, Calif., in a hearing room 
to be later designated. 


MC 136387, HUlls D. Greer, doing business as 
Greer’s Service, now being assigned hearing 
July 26. 1972 ( 3 days), at Los Angeles, 
Calif., in a hearing room to be later 
designated. 

MC 74321 Sub 55, B. F. Walker, Inc., now 
being assigned hearing July 24, 1972 (2 
days), at Denver, Colo., In a hearing room 
to be later designated. 

MC-C-7647, Jon Pierre Wiest, doing business 
as J. P. Wiest and as Wiest Trucking, and 
Summers Manufacturing Co., Inc.—inves¬ 
tigation of operations and practices, now 
being assigned hearing July 20. 1972 (1 
day), at Minneapolis, Minn., in a hearing 
room to be later designated. 

MC 95876 Sub 122, Anderson Trucking Serv¬ 
ice. Inc., now being assigned hearing 
July 24, 1972 (1 week), at Minneapolis, 
Minn., in a hearing room to be later 
designated. 

MC 105501 Sub 6. Terminal Warehouse Co., 
now being assigned hearing July 21, 1972 
(1 day), at Minneapolis, Minn., in a hear¬ 
ing room to be lated designated. 

[seal] Robert L. Oswald, 

Secretary . 

[FR Doc.72-8819 Filed 6-9-72;8:47 amj 


[Notice 6] 

ASSIGNMENT OF HEARINGS 

June 7, 1972. 

Cases assigned for hearing, postpone¬ 
ment, cancellation, or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the official docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 
CORRECTION: 

MC 41432 Sub 117, East Texas Motor Freight 
Lines, Inc., Instead of East Texas Manage¬ 
ment Freight Lines, Inc., now assigned 
July 17, 1972, at Atlanta. Ga., will be held 
in room 102E, 1776 Peachtree Road NW. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.72-8820 Filed 6-9-72;8:47 am] 


ASSIGNMENT OF HEARINGS 

Correction 

In F.R. Doc. 72-8138 appearing on 
page 10821 of the issue for Wednesday, 
May 31, 1972, the date in item MC 55822 
Sub. 12 should read “July 10, 1972’*, in¬ 
stead of 44 July 12. 1972”; and the date in 
item MC 119547 Sub 29 should read 
44 July 11,1972”, instead of “July 12,1972”. 


FOURTH SECTION APPLICATIONS FOR 
RELIEF 

June 7, 1972. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 1100.40 of the general rules 
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of practice (49 CFR 1100.40) and filed 
within 15 days from the date of publica¬ 
tion of this notice in the Federal 
Register. 

Long-and-Short Haul 

FSA No. 42445— Paper and paper arti¬ 
cles from Keltys, Tex. Filed by South¬ 
western Freight Bureau, agent (No. 
B-328), for interested rail carriers. Rates 
on paper and paper articles, in carloads, 
as described in the application, from 
Keltys, Tex., to points in Illinois, western 
trunkline and southwestern territories, 
also Mississippi River crossings; also re¬ 
turned shipments of newsprint paper, 
printing paper, tissue paper, and ground- 
wood paper winding cores, also wood 
plugs, and wooden skids or platforms, in 
the reverse direction. 


Grounds for relief—Market competi¬ 
tion. 

Tariff—Supplement 33 to Southwest¬ 
ern Freight Bureau, agent, tariff ICC 
4965. Rates are published to become ef¬ 
fective on July 4,1972. 

FSA No. 42446— Iron or steel articles 
to Brownsville, Tex. Filed by Southwest¬ 
ern Freight Bureau, agent (No. B-323), 
for interested rail carriers. Rates on iron 
or steel articles, in carloads, as described 
in the application, from specified points 
in Alabama, Georgia. Kentucky, and 
Tennessee, to Brownsville, Tex. 

Grounds for relief—Rate relationship 
and market competition. 

Tariff—Supplement 301 to Southwest¬ 
ern Freight Bureau, agent, tariff ICC 
4753. Rates are published to become ef¬ 
fective on July 9, 1972. 


FSA No. 42447— Sodium bichromate to 
Chicago, III. Filed by M. B. Hart, Jr., 
agent (No. A6312), for interested rail 
carriers. Rates on sodium bichromate, in 
solution, in tank-car loads, as described 
in the application, from Castle Hayne, 
N.C., to Chicago, HI. 

Grounds for relief—Market competi¬ 
tion. 

Tariff—Supplement 180 to Southern 
Freight Association, agent, tariff ICC 
S-800. Rates are published to become 
effective on July 13, 1972. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.72-8821 Filed 6-9-72;8:47 ami 
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